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Goberman - cross/Gillen 

QR/nc 

9 



6pml 


CROSS -EXAMINATION 


3 

BY MR. GILLEN 

: (Cont.) 


4 i 

Q 

In short you say your whole body was injured; 


5 

la that correct? 


6 

A 

Whatever terminology was used. 


7 

Q 

I'm asking you, you claim your whole body was 


8 

injured? 



9 

A 

Yes. Various parts of my body. 


10 

Q 

I'm asking you, did you claim your whole body 


11 

from the top 

of your head to the sole3 of your feet was 


12 

inj ured? 



13 

A 

As it said, it was a medical terminology, 


14 

which I do not comprehend and understand. 


15 

Q 

I'll ask you specifically. 


16 


Do you now claim that you were injured from 


17 

the top of your head to the sole3 of your feet? 


18 

A 

Well, you won't — I don't know If you 


19 

correctly mean soles. If my leg was Injured, my chest, at 


20 

time, my arms 

and my head. 


21 

Q 

What injuries did you sustain to your head? 


22 

A 

Sir, it was written in medical terminology. 


23 

I was black and blue as I had said before. 


24 

Q 

In the head? 


25 

A 

I had a couple of lumps 
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2 Goberman - cross/Gillen 

Q Where? 

Please point , the Jury is here, point and show 
us where these lumps and these black and blue marks were on 
you. 

A As to the present locations, I do not recall 

at this tine. 

1 3 it your testimony, sir, that you do not 
remember the parts of vour head that were — 

A It was .lust — 

Q In.lured on June 5th and June ?3ph? 

A It was Just my head and various other — my 

part 3 of my body in generalness. 

Q You told us you have black and blue marks? 

A That's correct, sir. 

Q Where were the black and blue marks on your 

head? 

A They were Just all over my body and on the 

28 th I didn't care where the heck they were. 

Q Did you have black and blue marks on your 

head? 

A I — I, was black and blue nw>», sir. 

Q Did you have these marks on your head, 

Mr. Goberman? Do you understand my question? 

A Yes , sir , I do. 
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3 Ooberman - cross/Gillen ^ ^ 

Did you have black and blue marks on your head? 

A There was whatever the doctor chose to call It 

— whatever he described. 

0 You mean, you don't recall whether you had 

black and blue marks on your head? 

A T don't know,the terminology Is black and blue 

or whatever words the doctor had used. 

Q You do not know what the word head, face, 

eyes, nose, mouth and ears means; is that correct? 

A Mr. Gillen, I do know and I said there was 

marks all over my entire body. 

0 I'm asking you to tell this jury, please, are 

you claiming you had black and blue marks on your head? 

Do you understand my question, sir? 

A Yes, sir, I do. 

0 And could you please give the Jury an answer? 

A I do not — all right. 

I do not know the correct terminology of 
black and blue or whatever the doctor had used. 

Q Did you have any marks on your head? 

A My head was sore. I don't know what he calls a 

mark or whatever they want to call it. 

0 Did you have visible marks on your head? 

MR. RITCHIE: Objection, your Honor. Obviously 
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II Qoberman - cross/Gillen 

beyond the scope of this witness' knowledge. 

THE COURT: What? 

MR. RITCHIE: It's obviously beyond the scope 
of this witness' knowledge. If he had marks on his 
head. 

MR. LEONE: I thought we had — all we have 

to do is look in the mirror. Judge. 

THE COURT: No, I think that when you say 
head, you know, there are a lot of us who think that 
that means back of the hairline. 

MR. GILLEN: No. 

I said, face, eyes, nose and mouth. 

THE COURT: All right. 

Ask him if you had any black and blue marks 
on your face. 

THE WITNESS: Prom — from my general knowledge 
I did not have any on June the 5th on my face and 
then they were on my face after - after the June 28th 

incident. 

BY MR. GILLEN: 

q All right. 

Then you were hit in the face on June 28th 
and you had marks? When you went to the doctor, right? 

A That's correct, sir. 
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6 Go berman - cro3s/Gillen ^72 

Q Only one on each occasion; Is that right? 

A That's correct. ' 

q Who had It? 

A Who? The ones that I directly seen It In their 

hands, because I tried to cover my face up when the beatings 
were taking place. 


This Is on the 5th or the 28th you are 


talking about? 


On both occasions because on both occasions 


I went down on the floor. 


Yes? 


A The only ones that I could specifically recall 

at this present time on the Incident of June the 28th was Rocco 
Merolla, Angelo Merolla and Alphonse Merolla. 

Q John McNamara, did he have a blackjack? 

A I do not recall, sir. 

Q Tom McNamara, did he have a blackjack? 

A I do not recall, sir. 

Q John DeLlso, did he have a blackjack? 

A I do not recall, sir. 


Fat Nicky, thl- Derson, did he have a black¬ 


jack? 


I do not recall, sir. 

On January 11th, 197, page 862 , were you asked 
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16 
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7 Goberman - cross/Gillen 

these questions and did you rive these answers? 

"Question:" Line 3: "Well, didn't you tell 
us you remember everything about June 5th and 
June 28th up until the time you went to the doctor's? 
"Answer: That's right, sir. 

"Question: June 28th, again McNamara's 
people beat you with blackjacks; right? 

"Answer: That's right, sir. 

"Question: This time there was more than one 
blackjack, right? 

"Answer: That's right, sir." 

Weren't you asked those questions and didn't 
you &ve those answers? 

A That's correct. But at this present time as I 

recall the incident, I only remember one blackjack now, 
sir. As I have told you. 

Q Back on January 11th, 197 1 *, you remembered 

there was more than one blackjack, right? 

MR. RITCHIE: Objection, your Honor. 
Argumentative. 

THE COURT: You^ve drawn the testimony to his 

attention. 


se flws2£ 


MR. GILLEN: Yes, your Honor, I have. 
THE COURT: All right, next question. 
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Goberman - cross - Gillen 


CROSS-EXAMINATION 
EY MR. GILLEN (Cont'd): 

g You remember — I'll withdraw that. 

Is your memory of these events better now today 
October 9, 1974, than it was on January 11, 19747 
A I could not honestly say that, sir. 

g Excuse me? 

A I could not honestly say that, sir. 

Q You've just told us that now you say there is 

one blackjack but January 11th you said there was more than 
one; is that right? 

Ml. RITCHIE: Objection. Argumentative. 

HE COURT: We've been over this. 

MR. GILLEN: All right. Fine, your honor. 

0 Did you go to the doctor on June 5th? 

A No, sir, I did not. 

a Incidentally, since June 28th you went to this 

doctor, what was his name? 

A I just — at the present time I do not recall 

his name. I know his first name, bob. 

a You know him by bob? 

A Yes, sir, I do. 

Ml. RITCHIE: Your Honor, may I request a side- 


bar? 
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2 Goberman - cross - Gillen 

THE COURT: Very well. 
fThe following occurred at side-bar.) 
f-R. RITClilL: Mr. McMullen justed noted to me 
tdiat the way Mr. Gillen has the stand, the podiuiu set 
up, all of his notes and everything are visible to 
the last two jurors. 

MR. GILLUM: I can't make heads or tails of 
them. I can't see how jurois can make heads or tails 
out of them. 

THE COURT; Yes, but move the podium. 

MR. GILLUM: Yes. Certainly. No problem. 

(The following occurred in open Court.) 

THE COURT: Don't overdo, Mr. Gillen. 

LY MR. GILLEN: 



i 
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3 Gobarman - cross - Gillan 

TUF COURT: Yes. 

BY MR. GILLEN: 

q Well, Bob, Or. bob, when did you go to him? 

A At this tiiue I do not recall exactly when. I 

know it was subsequent to June 28, 1972. 
g bow long — 

MR. RITCHIE: I request that counsel stand backj 

at the podium. 

TUB COURT: Please. 

MR. GILLEN: I'm sorry. 

Q How long after June 28th did you go to Dr. bob? 

A This Dr. Schoenfeld, sir, ana I cannot recall 

the exact date. 

0 You call him bob, though; right? 

A All I could remember was the first name. 

Q You mean he has on his stationery Bob Schoenfelji, 


M.D.? 


Bob. 


A No. I recalled one of the nurses calling him 

q His nurse called him Bob? 

A That's correct. 

q Row long have you known this bob? 

A Row long? 

q That's right. 


v 






T 
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Gooentian - cross - Gillen 


I would say, I've known him since August, '72. 

Is that when;you went to him? 

do. As I said, sir, I uo not recall when I 


went to Dr. Dchoenfela. 


i hat was the name of the doctor you went to 


on June 28th, tne alleged doctor? 


Dr. Ponturo. 


what is his first name? 

A I do not know, sir. 

V Did he have a nurse? 

A I think nis wife was present because the reasor 

I got him was on a Wednesday and all tne other doctors were 
closed and just kept on going through the phone book. Or 
had someone go through a phone book for me. 

Which was it, did you go through the phone 
book or did you have somebody — 

A I had someone go through the phone book for me. 

(j who? 

A fly wife. 

Which wife? 

A Frances Goberman, ray second wife. 

i-rt. GIuliEN: Would this be a convenient time, 
your honor, before I get into another area? It's 4:2^ 


seven 
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Goberman - cross - Gillen 

THE COURT: How many seconds? 

Ml. GILLEN: I don't know. 

THE COURT: Well, all riyht. Half a day, 

Mr. Gillen. 

MR. GILLEN: Thank you. 

THE COURT: Members of the Jury, please do 
not discuss the case with one another or anyone on 
the Jury until it is — not on the Jury, until it is 
finally given to you to decide. 

JO: 00 o'clock tomorrow. be on time. 

(Jury excused.) 

Ml. GILLEN: One moment, Mr. Goberman, please. 

THE WITNESS: Sure. 

Ml. GILLEN;- Your Honor, at this time I just 
wanted to serve upon Mr. Goberman two subpoenas, one 
personal, ana one duces cecum for the production of 
HarMac records, and I'd ask that my subpoenas be 
marked for identification. 

TiE CLERK: Yes, sir. Marked — 

THE COURT: Copies of them. 

Ml. GILLEN: Copies, yes, sir. Copies of sub¬ 


poenas , 


THE CLERK: Defendant McNamara's Exhibits L and 


M. 


21 


(So marked.) 
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6 TIiL COURT: Wliat' a your stanuniy/ 

MM KlTChlb: I'd like to i;>u suwpuenas. 
iii. ioar uonor, so thud x muy not. 

ue delayed oi. cro&s-exui.'.iuation toi orrow, could 
Mr. ivitc.iie ivt ine aavo tne aan-iac rtcoru ;.I 

1R. RITCnlb: xwe u5.zi.ac or tile ocins. — 
i-K. iiblbb.jMAM : Tue larudc oank rucoraa. if 
you have tho hariiac rcconla, I ' c lko to aou tnose, 
coo, uecausu tney’re unuer auopoena. 

R.v. kITCwIo: X uon't know wnat har.Tic records 
1 have, if any, your uonor. 

I do know taut i have in iny possession records 
from tiie Tinker-Marine Midland Tinker national ban*. 

I've ayreeu to turn tue».» over to Mr. .ieiselroan. 
I will turn tiieu over to Mr. Heiselinan. 

I'd like to know what in addition to those re¬ 
cords he would lij\.e. 

M<. MLISLiiMAM: I'e like to s«e all of tiie re¬ 
cords of the Lank and all of tue recorus of karMac 
in connection with tnis. 

TitK COURT: Please. The records of tlie bank 
probably yo back to — 

HR. ML ISoni 1AM: no, sir. 

'jHb COURT; — siiortly after Mr. Tinker came of 

aye. 
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7 MR. MEISLdMAH: Wo, sir. What I am talking 

aoout are the — and let me make it very clear on the 
record. i have deen informed oy the dank that the 
account was opened on March 15, 1972, and was closed 
in July. There is an inteiim of several months. I 
want the records that you may have of llarMac Contract¬ 
ing Corp. ana/or Harold Goberman, that you received 
from the Tinker dank, for that interim period of time. 

Mi. RITCHIE: Your Honor, the only records 
that I have subpoenaed from the Marine Midland Tinker 
National Bank to the best — 

HIE COURT: All he can get from ycu is what 
you have under Rule 17, I suppose. 

MR. RITCHIE: Yes. 

THE COURT: And/or 16. We could fumble around 
but in the end, your Brady conscience would overcome 
you and you'd have to give them to him anyway. 

Ml. RITCHIE: Yes, your Honor. 

(Continued on next page.) 
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/ 
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401 

MR. GILLEN: I have a man in Court, Mr. Darish 
Schwab, he is a man from the Consumer Affairs Bureau 
that I subpoenaed for certain documents. I would ask 
that he be directed to return tomorrow. 

THE COURT: If you are paid an additional fee, 
you must return. 

MR. FISCHETTI: One final matter 

I know your Honor's practice. I ask again that 
Mr. Goberman be directed not to talk to Mr. Ritchie, 
Mr. McMullen, or any other member of the Government 
team while undergoing cross-examination. 

THE COURT: No. He must expect that if he 
does, he is fully subject to cross-eiramination with 
respect to it. 

MR. GILLEN: There was one more thing. 

At the last trial Mr. Goberman testified as 
to certain notes that he had at home, certain credit 
cards that he had at home. 

If your Honor will remember the mental notes 
that he told Mr. Meiselman that he was looking for. 

I would ask that he be directed to bring in any and 
all written notes in connection with this case, to 
bring in any and all of his alleged credit cards — 

MR. RITCHIE: That is not on the subpoena. 

This is a subpoena that is very extensive. 
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THE COURT: Looks like a Government one from 

here. 

MR. MEISELMAN: I prepared the subpoena, your 
Honor, at the present moment I am not with the 
Government. Old habits tend to die slowly. 

THE COURT: Is this on the Tinker — 

MR. GILLEN: Mr. Goldman was served personally 
with a subpoena and a subpoena duces tecum — 

THE COURT: The jury at this point would like 
to know what the case is about. They have heard 
enough about Goberman. They are very impatient. They 
want to get on with it. We have got to find an easier 
wa y. if you want to put more of this material in, 
you have to put it in more quickly. You are boring 
them to death. 

MR. GILLEN: I do not think they are bored, 

quite frankly. 

THE COURT: Why are they yawning? 

MR. GILLEN: I saw a lot of them laughing. 

I do not know whether with me or at me. 

THE COURT: No, let's move on. I have other 

matters. 

MR. MEISELMAN: I would make it a point of 
appearing in Court earlier tomorrow, so I would have 
an opportunity to look at the records. Can t expect 
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them tomorrow morning? 

MR. RITCHIE: Why don't you crane over to ray 
office tonight. 

MR. LEONE: Will we be on trial Friday? 

THE COURT: Yes, but we may have to start a 
little later. I am not sure. We might be a quarter 
of an hour late. 

MR. LEONE: Will we be sitting on Monday? 

THE COURT: No, I'm afraid it's a legal 
holiday. If you want to volunteer — 

MR. LEONE: No, I need the rest. 

• * * • 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

-against- 

JOIIM DE LISO, THOMAS MCNAMARA, 
ALPHONSE MEROLLA and ALPHONSE M. 

Imerolla, 

Defendants. 


73-CR-442 


< 

-x 


United States Courthouse 
Brooklyn, New York 

October 10, 1974 
10s00 o'clock A.M. 


uefores 

HONORABLE JOHN F. DOOLING, JR.# U.S.D.J, 


HENRY SHAPIRO 
OFFICIAL COURT REPORTER 
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Appearances: 


DAVID G. TRACER, ESQ. 

United States Attorney 

for the Eastern District of New York 
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MS. MARION SELTZER 
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Attorney for Defendant A.M. Merolla 
JOHN LEONE, ESQ. 

Attorney for Defendant A. Merolla 


Also present: 


RICHARD MC MULLEN 

Special Agont, Federal Bureau of Investigation 
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MR. RITCHIE: In connection with the subpoenas 
that were issued to Mr. Goberman la3t night and in 
connection with the direction of the Court to produce 
the license, I spoke with Mr. Goberman this morning 
and he stated that last niaht he became involved in 
none important business. 

What happened, he telephoned a person he does 
business with and that individual told him that on 
Saturday night he was approached by a detective 
lieutenant from the Suffolk County Police Department 
who was engaged in allegations that Mr. Goberman was 
involved in swindling Mr. Benakas. 

Mr. nenakas, if your Honor recalls, was broughi: 
up during the cross-examination of Mr. Gillen yester¬ 
day. The name that was supplied to him by this 
individual — I will have Mr. Goberman in to give you 
the details, if your Honor wishes any further 
inquiry — was a Lieutenant Smergo or Schmergo or 
Schmerl. Mr. Goberman on hearing this telephoned a 
number of other people that he does business with 
and did business with in connection with Mr. Benakas 
and other individuals had also been approached by thij 
detective. 

I believe at other times they thought he was 


V 
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only a detective. 

Now, Mr. Goberman then went to the fourth 
police precinct of Suffolk County and spoke with 
Detectihe Sergeant Jensen and asked "What's going on?' 

This Detective Sergeant Jensen checked the 
two possible preceincts that would have anything to 
do with an investigation of Mr. Goberman in this 
regard and that would have been the second precinct 
and the fourth precinct of Suffolk County Police 
Department. 

According to Mr. Goberman, Detective Sergeant 
Jensen e informed him at the — after speaking with tho 
second precinct and knowing the roster of the fourt 
precinct that there was no such detective Schmerl. 

I raised the possibility to Mr. Goberman that 
this was perhaps on the initiative of the Suffolk 
County District Attorney's office, possibly the 
Fraud's Bureau of sone other bureau. That possibility 
was not checked out. 

1 do not know whether it was a real law 
enforcement officer or not. I do not think that is 
primarily — should be the concern of the court at 
this time. I do think in light of this unexpected 


25 


development, Mr. Goberman was not able to search his 
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setting? 

Did ho sleep home last night? 

THF COURT: T think Mr. McMullen is the 
politest law inforcement man he ever dealt with. 

MR. RITCHIE: I do not know whether that's the 
fault of Mr. McMullen or other police officers. 

THE COURT: Did he sleep home last night, is 
the question. 

MR. RITCHIE: I do not know. 

MR. LEONE: Could we find out if he did, 
because frankly I an not satisfied with the explana¬ 
tion. 

THE COURT: Gentlemen, that's another natter 
and if the records areift produced tomorrow, we will 
deal with it then. 

I take it that these telephone calls and 
visits that he was making were out in Suffolk County, 
that he did not spend the time in Brooklyn last nighfci 

MR. RITCHIE: He informed me that he was 
intending to go to Suffolk County. He was catching a 
train. 

THE COURT: Gentlemen, the jury is all here. 

MR. GILLEN: How wille handle this as far as 


25 


the license business? 
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THE COURT: We are on very collateral issues. 
He has been raked over the coals on the license 
already. I take it if for any reason the examination 
— the cross-examination and the redirect examination 
can bo completed today, that we will have to instruct 
him to resume tomorrow when he has the records with 




him that have been subpoenaed. 

MR. RITCHIE: I believe so. 

THE COURT- Mr. Ritchie is all in favor of 
completing the cross today. He'd like to get on with 
his case. 


That '3 another natter. 


(Jury present.) 

HAROLD GORE R MAN, 


having been previously 


duly sworn by the Clerk of the Court, resumed the 
stand and testified further as follows: 

THE COURT: Goodmorning, members of the jury. 
MR. GTLLAEN: May I? 

THE COURT: Yes. 


CROSS-EXAMINATION RY 


MR. GILLEN (Cont'd): 


0 Mr. Goberman, on January 10, 1974, page 648, 

were you asked these questions and did you qive these 
answers at line 15: 
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2 

"rtuostion: Qid you carry a -run to hijack a 


3 

truck? 


4 

"Answer: Yes, T did. 


5 

"Question: nid you stick the gun in the 


6 

driver's face? 


7 

•Answer: Yes, I did. 


8 

"Question: And did you tell him you would kll] 


9 

him if he didn't do what you told him? 


10 

"Answer: Yes, I did. 


11 

"Question: VTas the gun loaded? 


12 

"Answer: v e9 , was .- 


13 

Wero you asked those cruestions on January 10, 


14 

1074 and did you rrive those answers? 


15 

A ves, I did. 


16 

Q How M r . Goheman, you said that on June 5th 


17 

there came a tine when you went to the bank? 


18 

A Correct. 


19 

0 What tine of the day was that? 


20 

A Approximately between 2:00 and 2"45. 


21 

° What tine did you cone back from the bank — 


22 

T think you told us you cane hack to the McMamara's? 


23 

A That's correct. 


24 

0 What tine was that? 


25 

A Oight after I left the bank, which I would 



V 
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assume — not assume, approximately 2:45. 

Q Now, where was your brother Allan? 

A To the best of my knowledae he was on the 

comer by the water — the corner side by the water. 

Q By the water where? 

A Port Jefferson. 

THE COURT: Do you know the street? 

TTIE WITNESS: On the comer of Main Street and 
I guess — I think it is 25 A # it goes up to 
Setauket. That would be on the west aide. 

Q Did you meet with Allan then when you came 

back from the bank? 

A I do not recall. 

Q You told us that you went for a drink? 

A Correct. 

Q Did Allan go with you? 

A No sir, he did not. 

0 Who went with you for a drink? 

A I do not know if he went me or I mat him at 

the bar, Del Metro Pence Contractor. 

0 Where was Allan when you went to the bar? 

A I do not recall. 

Q How long were you in the bar? 

A I would assume anywhere from 15 minutes to 
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2 

"Question: Was your check cashed at the bank? 


3 

"Answer I do not know. 


4 

■Question: What happened next? 


5 

"Answer: T had crotten back in the car with 


6 

Alphonse Merolla and John De T.iso and taken back to 


7 

the McNamara's and left off. 


8 

"Question: What if anything did you do on tha 

t 

9 

day and that tine? 


10 

"Answer: At that tine I got hold of my 


11 

brother and we went back to Happauge." 


12 

Were you asked those questions and did you 


13 

give those answers? 


14 

THE WITNESS: That is correct. 


15 

0 On June 8, 1974 did you give the testimony 


16 

that you gave here about going to a bar? 


17 

rm. RITCHIE: Your Honor, June 8, 1974? 


18 

MR. GILLEN: I am sorry, January 8, 1974. 


19 



20 

(Cont'd on next pace.) 


21 



22 



23 



24 
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l 

CROSS-EXAtflnATlO:/ 

3 

HY MR. GILLEN: (Cont.) 

4 

Q hid you? 

5 

A Mo, air, I didn't. 

6 

Q liad you forgotten? 

| 7 

A I wa3 only reminded of it a couple of months 

8 

ago when I seen the contractor. 

9 

Q I 3ee. 

10 

On January 10th, , page C, 59, Mr. Ritchie — 

11 

were you asked these questions and did you give tnese 

12 

answers: Listen: 

13 

"Question: On June 9th, \)T2 did you nave a 

14 

drink with anybody after you left the McNamara's? 

15 

"Answer: I do not remember, 3 lr. 

16 

"Question: Is tnere a Par across the way 

17 

called Dino'3? 

18 

"Answer: Yes, there is, sir. 

19 

"Question: Have you ever been there? 

20 

"Answer: Yes, I have. 

21 

‘•Question: Were you in tnere on June 3th, 1972? 

22 

"Answer: I do not remember, sir." 

23 

Were you asked those questions and did you 

24 

give those answers? 


25 


MR. RITCHIL: Objection, there is no 
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confidential communication. 

’1R. GILLEN': It was published in court. I 


don't understand. 


TIG: COURT: Well — 


MR. GILLEN: I will go on. 


BY MR. GILLEN: 


But you did this to avoid a court appearance; 


Isn't that right? 


That is correct 


You fooled the Judge, or you were trying to 


fool the Judge? 


No, sir, I did not. 

You weren't trying to fool the Judge? 

No, sir. 

Who were you trying to fool? 

Who wa3 It Nobody. 

Were you Insane? 

No, sir. 

Have you ever gone to Kings County Hospital 


before for 15 to 30-day 3tay? 
A No, sir. 


Would you tell U3 why then that you went to 


Kings County Hospital for 15 to 30 days? 



I think you Just mentioned it, for psychiatric 
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499 


0 Who initiated the paychiatrict examination? 

1HL LJUKT: I think we nave been all over 

that. 


HP. GILLEN: Fine. 

3 Now, you told U3 about on June 5th, according 

to you, you went to McNamara BuIck on that date, right? 

A That'3 correct. 

Q What time, June 5th? 


A Aoproximately 9:00 a.m. in the morning. 

Q On June 5th? 

A That 13 the construction site it 3 elf, at 9:00 

a.m.. 


Q Didn't there come a time you said you went 

with your brother Allan to McNamara Huick in Port Jefferson, 
tne old building? 

A Correct. 

Q What time was that? 

A Approximately between 1:30 and 2:00 o'clock. 

Q What tine did you leave? 

A Aoproximately between 2: CO and 2 ;> 15 . 

Q How long were you there at McNanar* Buick? 

A Approximately around half an hour. 


THE CGUrtT: One-half hour? 
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THE WITNESS: That'3 correct, your Honor. 
q You say you met John McNamara on that date; 

is that correct" 

A That's correct. 

Q How long were you In John McNamara's company? 

A I would 3 ay — you mean In his company — 

In the office of the McNamara*•.upstairs? 

THE COURT: What Mr. Gillen Is asking you: 

How long were you in the presence of John McNamara 
on that date — you mean at the afternoon visit? 

MR. GILLEN: Yes, sir. 

THE WITNESS: I would, say from when I arrived 
at the office which i3 approximately between 1:30 
and 2:00, up until the time I had come back from the 
bank which is approximately 2:^5. 

BY MR. GILLEN: 

Q How long were you in this room that you des¬ 

cribed as Tom McNamara's office? 

A To the best of my recollection — 

THE COURT: Tom McNamara? 

MR. GILLEN: I believe he described it as 
Tom McNamara's office. 

THE WITNESS: Correct. 

Q How long were you there? 
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Anywhere from 15 mlnutee to a half hour. 
How ions was your brother Alan In the room 


If he wa3 ever In the room? 


I d 3ay of a total tine In the room, anywhere 


from five to ten minutes. 


Q Did you have any discussion with John McNamara 

on that date about the Job site — about what was going 
on at the Job? 

A I do not recall, sir. 

Q Did your brother Alan discuss the Job that was 

going up — the building on Nesconset Boulevard with you 
and John McNamara on that date? 

A To tne best of my knowledge there was some type of 

conversation. I do not recall what It was. 

Q Was your brother engaged in the conversation? 

A For a couple of minutes, to my knowledge, he 


wa3. 


beaten? 


Was this before or after you say you were 


After the beating. 

'Wa3 thl3 before or after you say you signed a 


registration — a trailer registration? 


I cannot recall If It was before or after the 


signing of the trailer registration. 








1 
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1 

2 

Q 

Was it before or after this check that you 


3 

signed for 

$1300? 


4 

A 

I do not recall if it was before or after tne 


5 

sipping of 

the check. 


6 

Q 

Ws 3 your brother Alan present when you signed. 


7 

as you say 

, this trailer registration? 


8 

A 

I do not recall, sir. 


9 

Q 

Was your brother Alan present when you signed 


10 

this $1300 

check? 


11 

A 

I do not recall, sir. 


12 

Q 

' Have you been in business with your brother 


13 

Alan? 



14 

A 

Yes, I have. 


15 

Q 

When did you go into business with your brother 


16 

» 

Alan? 



17 

A 

Late 50' s, early 60'a. 


18 

Q 

Still in business with your brother Alan? 


19 

A 

Ho, sir, I am not. 


20 

Q 

Do you see him? 


21 

A 

Occasionally. 


22 

Q 

When was the last time you saw your brotner 


23 

Alan? 



24 

A 

Anywhere from one to two months ago. 


25 

Q 

Where did you see him? 
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Q What is your beat recollection, the last time 

you saw your brother Alan? 

A As I had said,one to two months ago. 

Q Today la October 9th, 1974 — correct — 

October 10th, I a.n sorry. 

A That'3 correct. 

Q Did you see him last week? 

THE COURT: He said a month or two ago. 

MR. GILLEJJ: A month or two. 

Q Are there Judgments against y>u and your brother 

Alan? 

A I do not know, sir'. 

Q Do you and your brother Alan owe peoDle money? 

A I do not think so, 3ir. 

Q You are not sure? 

A That is correct. 

Q Hut you and he were in business together? 

A This was better than ten years — 13, 14, 

maybe. 

Q , You aay it's ten or 14 years ago, correct? 

MR. RITCHIE: Objection, argumentative. 

THE COURT: Is that exactly what he 3aid? 

MR. QILLEN: Yes, sir. I wasn't 3ure. 
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Q Nowj wa 3 where anybody talking on the telephone 

in Torn McNamara's office- during this period of time that you 

described on June 5th, 1972? 

A I do not know, sir. 

Q Well, when you were getting beat up, was anybody 

on the telephone? 

A When you are getting beat up I don't think you 

know what is reallj’ happening at all. I was not interested, 
(continued next page.) 
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CKO;j — a/v* II tiu io.J 


;V ' Ma. Glcnd ! (Cont* 1) : 


./aen you */try — weren't yetting neat up, w« 


anyone on tna tolopnone? 


1 do not know, air. 

nver near a man oy Uie na».ie oi n-i-o-s-a? 


Vea, 1 have. 

de ia a plumuimj contractor? 

A )tC3, sir. 

^ Ajiu ue did wotK on tue joe; i 3 tnat correct? 

A Correct. 

** Isn t it a fact taut «Jonn Mcnaiaara in your 

presence cal leu i .r. Aiosa on June dtn? 

A 1 uo not know as 1 said oofore. 

i\tu~ ian' t it a fact tnat you golu Jonn MeUcuaarn 
on June 3tn that you nao paid Mr. stiosa; isn't tnat rignt? 

A 1 uo not know, air. 

lan't it a fact tnat Joim Kc.Var.ara in your 
presence called ilr. Aiosa and tried to get you to tne telephone 
with Mr. Aioaa and you refused to yet on the telephone? 

A As 1 said, I do not know. 

J Isn't it a fact tout ilr. Aioaa Juiu that you 

hadn't paia him onu you were saying tnat you naa, and you re- 
fusea to get on the phone? 


'J 
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Gooerman - cross - Gillen 
*“'• Objection, and it calls tor near- 

ililo O.; VIOU i 1 y — — 

'I**., COURT: .< 0 , no. no is just asking hir.i whether 
ot riot Liiose tilings happened in his ^rcaancu. 

.ovj , there is no ovioonce before tne Jury on 
the -uestion of whotnor Mr. *.iosu was or v.'iiu not pare. 

.e arc sii.. t 1/ talking hare -- 

: v ut. itiit.ili.: lour ..onor, 1 uiu Object —— 

*.iii, COURT: — ."UjOut tae uorua usou on this 
occasion anu whether there w^s any occasion on waicn 
Mr. John Men aria r a called a Mr. Aiosa on tue telephone 
anu asKed -Mr. oowor an to spoak to Mr. Aiosa and ho 
declined. That's what we are after. 

;-H. iUi’CUIL: It ! s also oeyonu tue witness's — 
ueyond tue possibility of his knowleuge — 

Min COURT: As to una: Aiosa uaiu on Lne phone? 

Ht. RiiCiilil: Yes. 


Ui,, COURT: You arc -juite right. 


• >Y MR. GXbLLnj 


* a matter of £act,caun't your orotlier Allen 

emjagne in that telephone conversation for a period of 10 or 


15 iinutes? 


As 1 aaiu, sir, I uo not know. 

You told us tnat you wore in t*io roon 15 u.inutcs 
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® naif hour; isi thct correct? 

A Correct. 

1 r.' 3 you. „a u tiiure a twenty-minute 

pi;o*i© call ,/j.Ui Axosu? 

* 1 woulu seriously uouijt that. 

'«! was tiiere a phone call wltn anyoouy? 

A 1 do not know, sir. 

but you ware in this root, - ifs ail .. U toom , 
isn’t that ri.rht? 




Correct. 

/cm your mother .Ulan was in the 
Correct. 


room; riijlit? 


u and you don't recall whether or not there was 

a long conversation with John attar, and a long convene.- 
tion on the telephone in which your brother Allen wae involved 

A X juat (inianed getting a heating and i wasn't 

intoreated in anything hut to get out of tnore. 

.\nd jtu d.i.l .jut ri>jat out of there; riyut? 
x ./oulu -ay witain lo minute* taereafter, yea. 

^n that io minute*, was tiiere a conversation 
with your urothor that he waa on the telephone? 

A A* 1 aaid before, sir, I do not know. 

Well, is it tiiat you don't know or you don't 
recall because you told ua that you were there? 


25 
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A That's correct, sir. 

<j how much money did you have in the bank on 

June 5, 1972? 


A Approximately $4,000. 

u ilow ouch money do you say you told these people 

in the room that you had in the bank? 

MR. RITChlE: Objection. 

A One thousand — 


MR. RITCHIL: I will withdraw the objection. 


A $1,400. 

U And you were in fear at this time; isn't that 

right? 

A That's correct. 

U And you had been beaten up at this time; isn't 


that right? 

A Yes. 

g Vet you lied to them; correct? 

A That's correct. 

Ml. GlhL rid ; One moment, please. 
Tllk COURT; Yes. 


Pause,) 

U This nan Spatarella that you called on June 5tl , 

did you tell us that he wes a racket guy? 

A Correct. 



V 
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2 


Till: COURT: A what? 


3 


MU. GIbLbd: Racket guy, racketeer. 


4 


in— wliuibbn: correct. 


5 

V 

now long uiu you Know aim? 


6 

A 

Since approximately 1967 or 1968, when 1 

diu 

7 

his deli. 



8 

U 

Prior to June 5, 1972, when was the last 

time 

9 

you had seem Mr. Spatarella, can you tell us? 


10 

A 

I would say a faw days before that. 


11 


Where diu you see him? 


12 

it 

Anywuere iron a taw nays to a few weeks. 


13 

U 

where aid you see nim? 


14 

A 

1 do not recall, air. 


15 

U 

Was it in arooklyn, in Nassau, was it in 


16 

Suffolk? 



17 

A 

It would have to be in Suffolk. 


18 

Q 

Was it on t*ie job site? 


19 

A 

£ do not recall. 


20 

Q 

Was he ever on tnu job site? 


21 

A 

I uo not recall, air. 1 called hia office to 

72 

dallvar a 

container — lie auppliea moat of the conatruction 

23 

containera 

on the island. 


24 

Q 

Delivery of what? 


25 

A 

1 

Refuae container. 40-yard roll-offs — 
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uti was in tiie private garbage collection? 

Anu the roll-cff ho supplied every major 
contractor cn tiie island, 

* ^ iru y° u at iH iriemily with aim? 

I won't say that I have over been roally frierujly 
witn him in quite a few years, 

<J where is he now? When was tne last time you 

saw him? 

A I would say approximately a year ayo. 

J Didn't you toll Tom Hc.Jamara that you yot §350 

in order to put Sal Spatarella• s yarbayo container on that 
property? 

A dot to iuy knowledge, sir, 

U Didn't two men come on that job site and you 

identified then as Sal Spatarella's men to Tom Mcdamara and 

said if ho didn't pay him for the rest of his life §125, the* 
iron would take care of him? 

A do, sir, I did not. 

Mil. GIbLLd: May I have this marked for identi 


fication? 


TliE Marked for Identification, Defends* 

Exhibit M. 

(So marked.) 

(Continued on next page.) 
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C ROS S-EXAMI ;l AT 10; 1 
BY MR. MILLER: (Cont.) 

q Janet McCartney , Jo you know tnat name? 

A Yes. 

Q Isn’t it a fact that you told Janet McCartney 

tnat you murdered Irvlnr, Silver? 

A do , sir. It la not. 

Q Isn’t It a fact that you told Janet McCartney 

that you hit Irvins .Oliver with a oloc? 

A Wo, sir. It la not. 

MR. RITCHIE: Objection. 

I asK that tnat la3t answer oe stricken. 

I thin* It ?.oes totally outside the scope of what 
had been agreed upon, what was read to the Jury 
yesterday. I thirk Mr. Gillen wa3 aware of that 
fact, also. 

MR. GILLLW: I aia not. 

T11E COURT: lie’s bound by the answers he will 
receive. 

MR. GILLER: Yes, 3lr. 

BY MR. GILLLW: 

Q I show you W for identification. Do you recop 

nize anybody In that picture? 

A Yes, I do. 
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ViiO do you recognize? 

Mr. Mpaturella, Mr. r.patarella ’3 wife, myself 


and Janet McCartney. 


’.aiit 1 3 Janet McCartney? 
Yea, it is. 


You are not friendly with Janet McCartney any 


longer, are you? 


A I haven't seen her in approximately 17 months. 

Q .low lonp did you live with Janet McCartney? 

MR. RITCHIE: T nuat object. I think tills is 
degrading — 

THE COURT: It has nothing to do with his 
ability as a witness. 

MR. GILLEN: I offer this photo Into evidence, 
your Honor. 

MR. RITCHIE: flav I see it, please. 

THE COURT: Yes. 

MR. RITCHIE: I’d like to know tne purpose 
for which tnis is beinr offered. 

MR. GILLEN: To identify Mr. Spatarella. 

7e will have other witnesses. 

MR. RITCHIE: I would ask that It be cut 


down your Honor, 


so that the Irrelevant pnotos 


25 


contained thereon are deleted 
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>14 


IKE COURT: I think the Jury would rather aee tn^ 
whole picture. 

HR. RITCHIE: Yes, your Honor. 

THE COURT: If any. 

THE CLERK: How, Defendant McNamara's Exhibit l 
In evidence. 

(So marked.) 

3Y HR. GILLEN: 

n Isn't It a fact that Sal Spatarella was on 

that Job site? 

A Not to my knowledge, 3ir. 

Mr. GILLI-.N: May I display tni 3 to the Jury, 
your Honor, the photograph? 

THE COURT: Yes. 

(Photograph handed to Jury.) 

Where did you get Sal Spatarella's pnone number 
on June 5, 1)7?? 

A I don't recall where I got it from, sir. 

0 Did you have It on vour person? 

A I don’t recall, 3ir. He's listed in the phone 

book. 

Q Did you get It out of the phone book? 

A I do not recall, sir. 

Q Did you ever have hl3 phone number in one of 










62 7a 

i) 

Doberman - cross-Gillen 51! 

these little telephone nemo books? 

A 1 would assume I did. 

13 Wh “ 1S y ° ur b93t recollection, Instead of 
an assumption, Mr. Qoberman? 


assumption. 


Dotty; 13 that correct? 


I don't have any recollection or It, 
tow, you mentioned a girl by the name of 


Yea . 


twenties? 


Id that Dorothea Tomaselll, if y ou kno . 7 
I don't know. 

Was It a dark-haired girl? 

I believe so, sir. 

A youngish girl, maybe In the mid-twenties, carl 


* To the best of my knowledge, yes. 

11 D1 “ y ° U *" h " r °" Ju '" 5, 1972 at the McNa*,r. 

building in Port Jefferson? 

A I don't recall, sir. 

« Didn't you mention her In your direct testimony, 

Hr. Doberman, here yesterday before this jury? 


Yes, I did. 


that day? 


3ut you don't recall now whether you saw her on 
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H 

A 

On June 5, that's correct. 


ililr 

■ 

iH 

Q 

You mentioned a man by the name of Alex? 


■ ! 

1 

A 

That's correct. 


1 

Q 

Is his name Alex Gnlazdowskl? 


H 6 


NR. RITCHIE: Objection, your Honor. 


B 


MR. GILLEN: If he knows. 


H 


NR. RITCHIE: I'd ask that counsel be directed 






H 

to 

stand back at the podium. 


B 10 


THE COURT: Would you please, Mr. Gillen. 


■ 


MR. GILLEN: Yes, your Honor. 


1 

BY MR. GILLEN: 


■ 

Q 

Alex Gnlazdowskl, do you recognize that name. 


1 

sir? 



■ 

A 

Yes, air, I do. 


■ 16 

Q 

Did you see him on June 5 1 


■ 

A 

I don't recall, sir. 


B 

Q 

Did he notarize a document for you on June 5? 


H 19 

A 

I don't recall, sir. 


B 20 

Q 

Did anyone come into that room, other than 


B 

all these 

people that you have described? 


B 

A 

I don't know, sir. 


B 23- 

Q 

You were in the room, isn't that a fact? 


B 24 

A 

Yea, 1 was in the room. 


B 25 

Q 

si 

I think you said you were in there 15 to 30 



I 1 
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minutes, correct? 

A That’s correct. 

During this 15 to minutes, did anybody el 3 e 
come into that room? 

A Sir, I said I don't know. 

Q You mean — you’ve already told us of nine 

people in the room; correct? 

A That'3 correct. 

Q And you don't recall whether there were other 

people, in addition to these nine people, who'd come into the 
room? 


A 

Q 

A 

Q 

A 

Q 


That's correct, sir. 

And this is a place of business, correct? 

That'3 correct. 

You mentioned the name Taibbi, is that right? 
That's correct. 

You mentioned that a resume that Taibbi submitted, 
that you hired him a3 a result of the resume; is that correct? 

A That's correct. 

Q Where's that resume? 

A I would not know, sir. 

Q Is it with your books and records? 

A I would not know, sir. 

Q Do you owe Mr. Taibbi any money? 










*5 

j 

• 




630a 

• 

--- 

. 

7 

Goberraan - crossGlllen 


513 

2 

A 

To ray knowledge, no. Hut to his — 

wnat 

he 

3 

has told me, 

yes. 



4 1 

Q 

Did you promise Talbbl you would get 

him 


5 

another Job? 




6 

A 

I don't recall, sir. 



7 

Q 

Didn't you tell him you'd get him a 

Job 

out 

8 

In Michigan? 




9 

A 

Not to my knowledge, sir. 



10 

Q 1 

Now, isn't it a fact, MR. Goberman, 

that 

you 

11 

spit In Tom 

McNamara's face on that Job site on Hesconset 

12 

Boulevard? 




13 

A 

Would you repeat that, please? 



14 


(Record read.) 



15 


THE WITNESS: It Is not a fact. 



16 


(continued next page.) 
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CROSS-EXAMINATION (Cont'd.) 

BY MR. GILLEN: 

Q Aa a matter of fact that you made a threat 

that Tom McNamara's son*? are going to find their father's 
face down in the mud? 

A That is a lie, sir. 

Q As a matter of fact that you threatened to 

bulldoze Tom McNamara's building? 

A That is not a fact, sir. 

Q Isn't it a fact that you threatened to kill 

Tom McNamara? 

A That is not so, sir. 

Q As a matter of fact that you threatened to 

push Tom McNamara off the roof of that building? 

A No, sir, it is not. 

Q Did you ever threaten Thomas McNamara, Mr. 


Go berm am? 

A No, sir, I never did. 

Q Did you ever threaten anybody on the job site, 

Mr. Goberman? 

A No, sir, I didn't. 

Q Didn't you threaten to get a shotgun and 

clean the whole McNamar family out? 

A No, sir, I never did that. 
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Q Did you have any shotgun, Mr. Goberman? 

A No, sir. 

Q Just pistols? 

A I hadn’t owned a pistol in over three years. 

Q Did you have a license for this pistol that 

you owned? 


MR. RITCHIE: Objection, your Honor, irrelevant 
THE COURT: Overruled. 

A No, I never had a permit for the guns that I 

have owned. 

Q You wore known to be armed and dangerous to 

the police department in Suffolk, is that correct, Mr. 
Goberman? 


MR. RITCHIE: I object, your HOnor. 

THE COURT: Sustained. 

Q You told ua on June 2Cth, there came a time 

when you again wont to the McNamara building in Port 
Jefferson, correct? 

A That’s correct. 

Q What time was that? 

A I arrived there at approximately 10:00 a.to. 

0 I think you described some type of an apart¬ 

ment, is that correct? 

A That’s correct. 








3 
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Q James McNamara's apartment? 

A That is what I was told. 

Q That is another son of Tom McNamara? 

A That's correct. 

Q Do you know how many sons he has? 

A No, sir, I don't know. 

MR. RITCHIE: Objection, your Honor. 

THE COURT: It is answered now, Mr. Ritchie. 
0 Ever in that apartment before? 

A No, sir, I was not. 

Q What time was it that you went into the 

apartment? 


A Approximately 10:00 a.m. in the morning. 

Q What time did you leave the apartment? 

A Approximately anywhere from 10:45 to 11:30. 

Q So you were there about three quarters of an 

hour to an hour and a half, is that right? 

A I would say within approximately an hour, 

give or take five minutes one way or the other. 

Q Were you beaten up for an hour? 

A No, sir I was not. 

Q Were you beaten up for 45 minutes? 

A No, sir, I was not. 

Q Were you beaten up for a half hour? 
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A It was less — I would say it was in the area 

of a few minutes. 

Q What did you do for the rest of the time that 

you were there? 

A I signed the release and the other document. 

Q How long did that take, to put your signature 

on this release and the other document? 

A Less them a minute. 

Q Yesterday, October 9, 1974, Page 320, Mr. 

Ritchie, were you asked this question and did you give this 
answer. Line 12: 

"Question: Now, at the time you were signing 

these items, was your brother present in the room? 

"Answer: To my knowledge, he was present 

when I signed the registration." 

Did you give that answer yesterday? 

A That's correct. 

Q Today you told us you couldn’t recall, is 

that right? 

A That's correct. 

Q What did you do for that three quarters of 

an hour to an ho’.*** *nd a half that you were in James McNamara' 

apartment, what did you do? 

MR. RITCHIE: Objection, your Honor, assumes 
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facts not in evidence. lie has never testified to 
an hour and a half. 

MR. GILLEN: He testified from 10:25 to 11:30, 
your Honor. 

MR. RITCHIE: He testified to an hour, give 
or take five minutes on either aide. 

THE COURT: That's right. 

MR. GILLEN: That is pretty close to an hour 
and 45 minutes, to an hour and a half. 

MR. RITCHIE: We have added 15 minutes. 

BY MR. GILLEN: 

Q All right, I will take Mr. Ritchie's — 

THE COURT: No, what the witness said, not 
what Mr. Ritchie said. 

Q Didn't you tell us that you got there about 

— you got there about 10:00 and you left about 10:45 or 
11:30? 

A That's correct, sir. 

Q Would you agree with me, sir, that is 45 


minuteB to an hour and a half? 








r 
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HR. RITCHIE: Objection, your Honor. Argument. 
THE COURT: It is. 

What did you do for all that time, Mr. Goberman 
Absolutely nothing. I was too scared to do 


You just sat there for an hour or an hour and a 


I said, give or take 15 minutes one way or another 


on an hour, and after the beating and so forth, I got dressed, 
a cab was called for me and I did not do absolutely nothing. 

Q And did you have any discussions about the relea 

before you signed it during all this period of time? 

A What are you referring to, sir? 

Q I am referring, did you talk about the job, did 

you talk about the release before you signed it, during all 
this period of time that you have told us you were there? 

A The biggest wait was after the beating, waiting 


for a cab. 


Y°u were beaten, there was about 45 minut 


to an hour before that, is that right? 

A No, sir, there was not. 

Q How much time was there? 

A I cannot tell you exactly, sir. 

Q What is your best recollection? 




minut.es? 
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Ten, lb minutes. 

Was John McNamara there during this 10 or 15 


The first 10 or 15 minutes, I do not recall. 


Q Did John McNamara beat you up on that day? 

A On the last occasion after I was called — 

Q After you what? 

A After I was told I went to the District Attorney, 

then everybody threw some punches and so forth. 

Q Did John McNamara throw punches on June 28th? 


on June 28th. 


I cannot honestly remember if he threw a punch 


Q Thomas Mc?Jamara was there, isn't that right? 

A That is correct. 

Q Did you discuss with John McNamara, on June 28t 

that release, the terms of the release? 

A Not to my knowledge, sir. 

Q Does that mean you could have discussed it? 

What does that mean, not to your knowledge? 

A After you take a beating, I wasn't interested 

discussing nothing, I was going to sign whatever 1 was told 
to sign. 

0 What about before, did you discuss it with John 







1 
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2 

McNamara before you got beaten? 


3 

A 

I do not recall, sir. 


4 

0 

You mean you could have spoken to him about the 


5 

release, but 

you just don't remember now? 


6 

A 

It is possible, sir. 


7 

Q 

Didn't you tell us that you renembered everythin 

g 

8 

about these 

days? 


9 

A 

That is correct, sir. 


10 

Q 

But that you forgot, right? 


11 

A 

Not that I forgot, sir, I do not recall. 


12 

Q 

This girl Dotty, was she there on June 28th? 


13 

A 

Yes, she was. 


14 

Q 

Did she beat you up, too? 


15 

A 

No, sir, she did not. 


16 

Q 

When was she there, Dotty? 


17 

A 

When the release and the other document was 


18 

brought in. 



19 

Q 

Who brought it in? 


20 

A 

John McNamara, Dbtty and Alex Gniazdowski. 


21 

Q 

And this is right after you were beaten up? 


22 

A 

That is correct. 


23. 

Q 

Did John McNamara — was he in the room when yoi 

u, 

24 

were beaten 

up? 


25 

A 

i 

1 

i| 

il 

It 

The first time, I do not know. 
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d Didn't you tell ua on your direct examination 

that John .IcUarnara was there when you were beaten up? 

A That is correct. There were two incidents. 

0 Anybody else come into that room? 

A Not to my knowledge. 

Q Are you sure about that? 

A That is correct, sir. 

Q You can't remember anybody else coning into tha 

room, is that correct? 

A That is correct. 

Q What about Mr. Gniazdowski, did he cone into 

that room? 

A I believe he did, sir. 

0 At what point, were you still being beaten up? 

A No, sir. 

Q Did A] ex beat you up? 

A No, sir. 

0 Were you disrobed at this time? 

MU. RITC1IIF: I would ask that counsel be 
directed to stay back at the podium. 

THE COURT: Would you please, Mr. Gillen. 

MR. GILLEN: I will ask the same thing of 
Mr. Ritchie. 

Q How long were you in the room before Dotty came 
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2 

in the room? 


3 

A 

I would assune somewhere in the area of about 

4 

15 minutes. 


5 

Q 

How long were you in the room before Alex came 

6 

into the room? 

7 

A 

Also the same length of time. 

8 

Q 

Will you describe that room for us. 

9 

A 

It looks like a living room, and it is the first 

10 

room as you 

enter the apartment. 

11 

Q 

Were there office machines in that room? 

12 

A 

I do not know, sir. 

13 

3 

Do you know what a calculator looks like? 

14 

A 

Yes, I sir, I do. 

15 

Q 

Do you know what a typewriter looks like? 

16 

A 

Yes, sir, I do. 

17 

Q 

Were either of those items in that room? 

18 

A 

I do not know, sir. 

19 

0 

Were there any file cabinets in that room? 

20 

A 

I don't remember seeing any. 

21 

Q 

Was there a desk in that room? 

22 

A 

I don't know, sir. 

23 

Q 

What did John McNamara say to you on June 28th 

24 

at any time 

during your conversation, what did he say? 

25 

A 

I do not recall, sir. 




"A 
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Oid he say anything to you at all, John 


I do not recall, sir. 

You don't recall any conversations at all with 


John McNamara on June 28th; is that right? 
A That is correct. 


McNamara? 


Did you demand $65,000 on June 28th from John 


A No, sir, I did not. 

Q Isn't it a fact that you bargained with John 

McNamara and the figure of $25,000 was agreed upon? 

A No, sir, I did not. 

0 Did John McNamara offer you the $25,000? 

A I was offered $25,000, yes. 

Q Did John McNamara offer you the $25,000? 

A I do not recall wao had offered me the 25,000. 

I was told I was getting 25,000, sign the release and get 


off the job. 


Isn't it a fact that John McNamara counted 


that money out in front of you. Hr. Goberman? 


the money — 


No, sir, it is not a fact. I had never seen 


MR. GILLRN: Your Honor, at this point, sir. 


referring to the bill of particulars — 
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MR. RITCHIE: Could we have this at sidebar? 

THE COURT: Concerning the — 

MR. GILLEN: The bill of particulars, the tender 
MR. RITCHIE: Can we have this at sidebar? 

THE COURT: Yes. 

(Sidebar discussion.) 

MR. GILLEN: I know we brought it up yesterday, 
your Honor, but I want to bring it up in the proper 


place. 


Mr. Ritchie served me a formal bill of parti¬ 


culars wherein he claimed that the Government would 
claim at trial there was a tender of the $25,000. 

To rae a tender is an in-hand offer -- 

THE COURT: That's what he said in the bill 
of particulars. Is that right? 

MR. RITCHIE: Yes, your Honor. 

THE COURT: And it is in the indictment? 

MR. RITCHIE: I don’t think it appears in the 
indictment. 

THE COURT: This is where it cones up. 

MR. RITCHIE: Yes, your Honor. The recitation 
of consideration when you take a contract — 

THE COURT: It doesn't say for a recited 
consideration of $25,000 which was not however paid. 
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I ilon c. u'vit it anything the Grand Jury on tluit was, 
can you remember? 

' t. RI'PCHIL: ?h>* only testimony we had to tha 

effect would i ivt* cone fron Garold Gobernnn, your 


. or.or. 


i;io testimony was that ho was told he would 
got $ 25, n 00 but that, he never <jot 025,000. 

I don't think there was any testimony as to 
its being counted out or not being counted out. 

GG. 'J!I0GL,.‘!Ah’ : Mr. Ritchie road that indictment 
to the jury, your Honor, and I believe you did, too. 

It so states — 

COURT: I think it is simply a question of 

whether we do or wc don’t have a material variance 

hero. 

r "he first question is, is there a variance at 
all? And the second one in whether it is a material 

variance. 

I confess that I thought about this during the 
firsj trial and thouqht that if there was a variance 
it was a variance which operated in favor of the 
strength of the indictment rather than to weaken it. 

Had the $25,000 been paid, there wouldn't have 
been the series of transactions — had it not been ruH* . 
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in a way you can say that Item 3 of Paragraph 4 has not 
been overproved rather than materially departed from. 

I don't think you can use that as an admission 
on the part of the Government. That was their position 
in the indictment. They have failed to prove that 
$25,000 was paid and that's it. 

MR. GILLENi I will just make my objection. 

I wanted to do it at the proper time. 

THE COURT: I think you can brinq it out, 
emphasise it, and refer to the bill of particulars and 
that's it. 

It isn't something where his ci’edibility is 
undermined, nor does it undermine the credibility of 
the United States, which is not in issue. 

MR. ME1SELMAN: What brought it to ray mind is 
that I have a great deal of respect for the Government* 
office; that if they use that information in the 
indictment and use that information in the bill of 
particulars, there was a basis for it and it was the 
basis — 


s 


THE COURT: That is part of his Brady applica¬ 
tion. That's why I asked about the Grand Jury minutes, 
If you gentlemen consult the Grand Jury minute: 
I think it will be apparent that there was no testimony 




645a 


533 


10 


Goberman~cross/Gillen 
before the Grand Jury — as I understand Mr. Ritchie, 
and I think I would have heard about it if it was any 
different — there waa no testimony before the Grand 
Jury that really supported that allegation as an 
allegation for payment or tender. Tender? Ho. Hot 
technically a tender; not a correct use of the terra. 

MR. GILLEN: Thank you, your lionor. 

(Continued on next page.) 
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1 
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Q Could you tell ub please — I show you Govern¬ 

ment's Exhibit 15. Tell us please who is that check made out 
to? 


5 


6 

7 

8 

9 

10 
11 
12 


13 


14 


15 


16 

17 

18 

19 

20 
21 
22 

23 

24 


A Thomas McNamara. 

Q Who told you to put the name Thomas McNamara on 

there? 

A Mr. McNamara had said he wanted the check made 

out to himself. It was brought into the room and I made it ou:. 

Q This is the check that was beaten out of you, 

he wanted the check made out to himself with his name on it? 

A Correct. 

Q Would you turn it over, please, and tell the 

ladies and gentlemen -vho endorsed that check? 

THE COURT: Whose name appears on it. 

MR. GILLEN: Yes. 

THE COURT: Ar an endorser. 

MR. GILLEN: Yes. 

A Looks like Thomas McNamara and John McNamara 

and PU, whatever that means. 

0 Is that the same John McNamara, if you know, who 

you say was present when you were beaten up and that check was 
beaten out of you? 

MR. RITCHIE: I would ask that counsel stand 


25 


back, please 





/ 


A 
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MR. GILLEN: I have the checks — 

MR. LEONL’: Your Honor — 

T cannot tell who signed the check. 

You said that John McNamara went to the bank? 
Correct. 


I said I did not see what had happened in the 
rear of the bank. 


ihis check here, who is Kenneth Hawker? 

^ could not tell you that. It was someone who 
worked on the job. 

0 Who is Joan hawker? 

A I do not know. 

0 The back of this check you have made out — is 

that your handwriting? 

(Document shown to witness.) 

A Correct. 

0 You do that on all your checks, put down the 

name and the hours someone works? 

A If it is for one day, yes I would. 

0 You have no recollection who Joan Hawker is; is 

that correct? 

MR. RITCHIE: Objection, it has been asked and 

an b wered. 


THE COURT: I oelieve he answered that. 
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2 1 

1 


MR. CILLEK: fea. 

3 

A 

May I ask you this: 

4 


On June 5th, did you ask for any money? 

5 

A 

X said I was behind on the requisitions and I 

6 I 

did ask for money. 

7 1 

0 

On June 28th, did you ask for twenty-five 

8 j 

thousand dollars? 

9 ' 

A 

Mo, I did not. 

10 

0 

Did you need it? 

11 

A 

Ho, sir, I did not -- 

12 

o 

Because you were scared? 

13 

A 

It had nothing to do with being scared. How can 

14 

anyone in the 

world miss twenty-five thousand dollars — 

15 

Q 

Did you ask for the twenty-five thousand dollars? 

16 


You say you didn't? 

17 

A 

Correct. 

18 

Q 

Is that because you were scared? 

19 

A 

It had nothing to do with being scared. 

20 

Q 

VThy didn't you ask for the twenty-five thousand 

21 

dollars? 


22 

A 

All I was worried at that particular time was 

23 

staying alive 

• 

24 

0 

Then you were scared, right? 

25 

A 

That is correct. 
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10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


25 
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Q Were you scared when you were protecting whoever 

you said it was against shylocks up in the Bronx and you had 
the shoot-outs, were you scared then? 

A It is fourteen years ago and I would not recall 

at the present tine. 

Q You said your clothes were taken off on the 28thV 

A Correct, sir. 

0 All of them? 

A That is correct, sir. 

Q So you were stripped naked? 

A Correct, sir. 

0 That doctor that you say you went to, did you 

pay him? 

A Yes, sir. 

Q How did you pay him? 

A Cash. 

0 How much? 

A I don't recall the amount. 

Q Your best recollection as to the amount? 

A I do not know, sir. 

MB. GILLEN: May I have a moment to check 
through my notes? 

THE COORT: Yes. 

(Pause.) 
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2 

MR. GILLEN: May I have this marked for 

3 

identification? 

4 

THE CLERK: Marked for identification as 

5 ! 

Defendant McNamara's Exhibit O. 

6 

BY MR. GILLEN: 

7 

0 I show you Exhibit O. VJould you take the papers 

8 ! 

out of there, Mr. Goberman. 

9 ^ 

(Document handed to witness.) 

10 

Your picture in that? 

n 1 

A Yes, it is. 

12 i 

MR. RITCHIE: Your Honor, I am going to object 

13 

to this. I t.hinV it is inflammatory. 


THE COURT: I have no idea what it is. 

15 | 

MR. RITCHIE: It can be seen by the jury. It 

16 

may not be able to be seen by your Honor at the present 

17 

time. 

18 

(Document show to Court.) 

19 

THE COURT: It may be received. 

20 

MR. GILLEN: Thank you. 

21 

I will offer it. I had not offered it, but I 

22 

will now. 

23 

MR. RITCHIE: Is it being offered? 

24 

MR. GILLEN: Yes. 

25 

MR. RITCHIE: There has been no testimony as to 
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it whatever. 

THE COURT: I believe there has been. 

MR. RITCHIE: I don't believe there has. 

MR. GILLEN: I do not think Mr. Ritchie really 
knows what it is. I think he has been thrown off 
because of this (indicating). 

It is not an arrest. 

I think Mr. Ritchie, because of this, thought it 
was something else. 

THE COURT: Yes. 

HR. RITCHIE: I an sorry, I jumped the gun. 

THE COUhT: I should say that you had every 
reason to. My heart skipped a beat. 

MR. GILLEN: That is why assumptions are 
dangerous. 

TIIE COURT: Oh, yes. 

MR. RITCHIE: Your Honor, I would object to the 
admissibility of this. He has already testified to 
this. He admitted to having used the name other than 
his own name in this application. I do not think thia 
adds anything to it. 

THE COURT: I do not think it does much, Mr. 
Ritchie, but I think he is entitled to show it. 

MR. GILLEN: It is a statement under oath. 
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7 2 

THE COURT: It is a statement made in the light 


3 

of what is printed on the form. 


| 

4 

MR. GILLEN: I know. 


5 

It is a notarized statement under oath. 


6 i 

THE COURT: Is it notarized? 


7 1 

MR. GILLEN: Yes. 


8 

o 

MR. RITCHIE: May I have one question on the 


9 

voir dire? 


10 

THE COURT: Yes. 


11 

VOIR DIRE EXAMINATION 


12 

BY MR. RITCHIE: 


13 

0 Do you recall filling out this card at the time 


14 

that you applied for that license? 


15 

A Yes, I do. 


16 

Q Are those your fingerprints? 


17 

A Yes. 


18 

MR. LEONE: Could counsel stand back at the 


19 

appropriate place? 


20 

MR. RITCHIE: Yes, I should. 


21 

THE COURT: You see, members of the jury, tit 


22 

for tat goes all the way from the schoolyard up until 


• 23 

middle manhood. 


24 

Prooeed. 


25 




(continued on next page) 
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Those are your fingerprints, are they not? 


3 

A Correct. 

1 


4 

0 And you didn't use the same name, but those are 


5 

your fingerprints? 


6 

A That is correct. 


; 7 

MR. RITCniE: Your Honor, I object to its 


8 

admissibility — I do not think it is relevant, but I 


9 

won’t object to its admissibility. 


10 

THE COURT: It is part and parcel of it and it 


11 

shows what it shows. 


12 

MR. RITCHIE: Yes, your Honor. 


13 

THE CLERK: Now Defendant McNamara's Exhibit 0 


14 

in evidence. 


15 

CROSS-EXAMINATION 


: 16 

BY MR. GILLEN (continued): 


17 

0 I show you a portion of Exhibit 0. Is that your 


18 

photograph on here, Mr. Goberman? 


19 

A Yes, it is. 


20 

0 Did you sign that document? 


21 

A Yes, I did. 


22 

0 And could you tell us please what nasm you used? 


23 

A Harold Goldman. 


24 

0 Is there a question in there, "Have you ever been 


25 

convicted of a crime?" 
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2 

A 

Yes, there is. 

3 

Q 

Would you read it — did you answer that 

4 

question? 


5 

A 

Yes. 

6 

0 

What did you answer? 

7 

A 

No. 

8 

0 

Did you sign this statement before a notary 

9 

public? 


10 

A 

Yes, 1 did. 

11 

0 

Did you read here the penalty for falsification: 

12 


"Falsification of any statement herein is an 

13 

offense punishable by fine or Imprisonment or both.” 

• 

14 

A 

Yes, I did. 

15 



16 



17 


(continued on next page) 
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22 



23 



24 
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0 

v ou committed a crime when you did that? 


3 

A 

T needed a job and I have two children to feed, 


4 

o 

’tould you commit a crime on this stand to 


5 

ford vour children? 


6 


AS f cr as sicninn a oaper for a living — 


7 


?TO. P.T^CTTir: Objection. 


8 


•jn’m goT'pm; go answered the question. 


9 

n 

Mould you perjure yourself to qet two and a 


10 

half rillion i 

dollars? 


11 

A 

Mo sir, I would not. 


12 


If I was a thief, I wouldn't need a job. 


13 


‘TO. CTLLHMs ’That? I did not hear that. 


14 


•TO. LPOTTRs He said if he was a thief he 


15 

vouldn 

't need a job. 


16 


MU. CTLLTOT: Oh. 


17 

0 

As a matter of fact, these are your finger- 


18 

prints; is that right? 


19 

A 

Correct. 


20 

O 

And doesn't it say on here "Tlo criminal 


21 

record by name and address BCT 'lew vork City To lice 


22 

Department?? 



23 

A 

Correct. 


24 

0 

You didn't give then vour right name on here? 


25 

A 

Correct . 
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Q Does it say Harry Goldman? 

A No. 

Q I an askinq you ~ 

THE COURT* He says he does not distinguish 
between Harold and Harry. 

0 But you used — you used the Harry in one case 

and you used Harold in another? 

A There is no difference between the two first 

names. 

0 Why do you use them as — at different times? 

A Because on my birth certificate it says, 

"Harold" and everybody knows me — I am called Harry. 

MR. GILLEN* With the Court's permission, T 
would like to read this to the jury. 

MR. RITCHIE* Nc objection, your Honor. 

MR. GILLEN* This exhibit — 

THE COURT* Just read it, if you will. 

MR. GILLEN* Exhibit O in evidence, an 
application for an individual license or permit in 
the name of Harold Goldman — I won't read it. 

I have no further questions of this witness. 
THE COURT* We will have a short recess now. 



25 


Please do not discuss the case with one anothe: 
or anyone not on Ihe jury until it is given to you to 
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(Jury leaves the court room.) 

MR. GILLEN: Your Honor, I have the gentleman 
fron the Consumer's Fraud Bureau. May we make 
photostats of this? These are official records. 

MP.. RITCHIE: I have no objection. 

THE COURT: Surely, the photographs won't 
come out very well. 


MR. P.TTCHTE: I did not want to raise this in 
the presence of the jury. 

I would like to note to the Court that through¬ 
out the testimony of Harold Goberman defense counsel 
have made verv audible their reacti'-ns. 

THE COURT: ’Jho did? 

MR. RITCHIE: Mr. Fischetti, Mr. Leone. 

M R. LEONE: You called it tit for tat. I 

W33 try inn to brim out a point. I don't 
care where Mr. Ritchie stands in the court room. I 
think he has been picayune throughout the trial and 
is gettina away with it. 

On several occasions Mr. Ritchie and the FBI 
agent and their associate had been talking in a 
manner the jury has been hearing and I have been 


watching 
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Mr. Ritchie hear3 one or two words that may 
have been spoken and is making an issue out of it. 

I asked the Court to tell Mr. Ritchie to stand 
back to try and brina that out. He is doing more 
than he should be allowed to do at this trial. He 
should not complain. 

MR. PITCH IE i I am not qroing to argue. I will 
try in the future not to. 

THE COURT: Counsel should not discuss things 
among one another at counsel table where there is 
a substantial risk that the jury will overhear. 

There are certain necessary discussiors that 
must pass between counsel during the examination, 
but these should be handled certainly at the level 
of inaudibility, if at all feasible. If it isn't, 
then call for a recess. That applies to both sides, 
of course. 

MR. LEONE: Their table is much closer than 

ours. 

THE COURT: That means that they have to talk 

lower. 

They can safely do so, since there is only 
two lawyers, and when Mr. McMullen is in the court 
room there are three. 
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MB. LEONE: ?<ot to belabor the point ~ 

TJIE COURT: Now look, I told you yesterday 
that T think we are takinq too long to get before the 
jury things that no doubt belong before the jury. 

They not only lose their impact, but they 
lose us an awful lot of time and jeopardise the 
jury's attention when they are done repetitiously 
or done in a slow manner which 1 am afraid doesn't 
always please juries who like to see things done 
quickly. 

MR. FISCHETTI» May I say this in that regard: 
It has been my practice during this trial and the 
prior one — your Honor nay have observed — where 
I attempt to assist Mr. Gillen in cross-examination, 

taking areas from my cross-examination - I may have 

very little or none at all — on those occasions I 
may have spoken to Mr. Gillen. 

I do not think I have said anything that the 
jury may have overheard, other than giving Mr. Gillen 
testimony or pointing out an incident. 

If that is what Mr. Ritchie is saying — 

THE COURT* I do not think he said anything 
about any particular pera n. 

MR. FISCHETTI: He mentioned myself. 
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MR. RITCHIE: I only mentioned individuals 
because your Honor asked me to specify. 

THE COURT: All right, gentlemen. 

(Recess taken.) 

(Cont'd on next page.) 
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HAROLD GOBERMAN, 


resumed the stand 


and testified further as follows: 


(Jury Present.) 


CROSS-EXAMINATION BY 


MR. MEISELMAN: 


Q Mr. Goberman, did there come a time when 

negotiations were entered into for the construction of the 
building in question? 

A Yes, there did come a time. 

Q And did you negotiate for this building in 

your name or in some other name? 

A The first three months I negotiated for Len 

Al, and then after that I was asked if I wanted to do it on 
my own, and I negotiated the balance of it on my own. 

0 Did there come a time when you submitted a 

bid for this job? 

A Yes, there was. 

Q In whose name did you submit the bid? 

A In my own. 

THE COURT* Your individual name? 

THE WITNESS* That is correct, your Honor. 


MR. MEISELMAN: May we have this marked, 


please? 


THE CLERK: Defendant McNamara Exhibit P 


li 

I 







r 


L 
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paragraph 2 of the indictment. 

Mh. RITCHIE: I have no further questions, 
your Honor. I will not object to the admission. 

THE COURTs Received. 

THE CLERK: Defendant McNamara's p i n 
evidence. 

(So marked.) 

MR. METSELMAN: May I read it to the jury, 
your Honor? 

THE COURT: Quickly. 

MR. MEISELMAN: Letterhead, Len A1 Construction 

Co., Inc., General Department Engineering. I am 
not reading the address and phone number. 

■February 4, 1972. 

■Mr. Thomas McNamara, Buick-Pontiac, Inc., 

201 Main Street, Fort Jefferson, Hew York. 

■Dear Mr. McNamara: 

"We propose to construct the automobile sales 
and sarvlco enter for HcNanara Buick-Pontiec, Inc. 
of fort Jefferson, New York, according to the pie. 
and specifications of Bncker and Arelt, for the 
total sum of $382,000. 

•Respectfully, H. Go bo naan," signed "H. 

Goberman.■ 
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Did you obtain estimates for this job in the 


name of Len Al? 


T do not recall if it was in my own name or 


Len Al. 


MR. MEISELMAN* flay we have this marked, pleaso? 
THE CLERK* Marked for identification. 

Defendant Mcllamara's Exhibit Q. 

(So marked.) 

Q 1 show you defendant's Exhibit Q and ask you 

if it refreshes your recollection. 

A Yes, it does. 


for this job? 


You did accept bids in the name of Len Al 


Because — 


Not "because..." 

Sir, did you or didn't you? 

THE COURT* Let's not get ahead of it. 

Did you, sir, yes or no. 

I went to Len Al's office and everybody knew — 
MR. MEISELMAN: I move to strike. 


THE COURT* Stricken. 


MR. RITCHIE* I ask that counsel stand back. 


MR. MEISELMAN* I am going to show him a 


paper — 
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2 

MR. RITCHIE: Then I would — 


3 

THE COURT: Please stop this. Move ahead. 


4 

Q You accepted bids for this job in the nane of 


5 

Len Al? 


6 

A Yes, T did. 


7 

MR, METSELMAN: I offer it in evidence. 


8 

MR. RITCHIE: His recollection has been 


9 

refreshed. Thereis no need for this. 


10 

THE COURT: Received. Come on! 


11 

THE CLERK: Now Defendant's McNamara's Exhibit 


12 

Q in evidence. 


13 

(So marked.) 


14 

Q Did Len Al do work on this job? 


15 

A Yes, they did, sir. 


16 

0 Did you in January 1974 while you were under 


17 

oath, were you asked this question and did you give this 


18 

answer, page 266, line 7: 


19 

"Question: Did Len Al do any work? 


20 

"Answer: They did not." 


21 

A That is correct, sir. They did work in the 


22 

respect that I borrowed their machines — 


23 

MR. METSELMAN: I move to strike. 


24 

May th e witness be instructed rot to voluntee: 

■? 

25 

THE COURT: Yes, please. Answer just the 



* 
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questions you are asked, Mr. Goberoan. 

TlfE WITNESSi Yes, your Honor. 

Q You don't reraerabor if this contract was 

assigned or not, io you? 

A Yea, I do remember. 

0 On November 27, 1973 while you were under 

oath were you asked this question and did you give this 
answeri 

•Questioni Now, you do know that it was 
assigned, do you not? 

"Answer* I do not remember." 

Here you asked that question and did you give 

that answer? 

MR. RITCHIE: Objection, your Honor. He 
remembers now. He didn't remember at that time. 
There is no inconsistency shown. 

THE COURTi Would you answer the question, 

please? 

A Since that date I've checked — 

0 Were you asked that question and did you give 

that answer? 

A Since that date — 

MR. MEISELMAN: Please. I move to strike, 
your Honor. 
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May the witness be instructed to answer? 

THE COURT: Please answer the question. Let 
«s get ahead with this. 

THE WITNESS: Yes, I did give that answer. 

0 Thank you. Now, I believe you testified, 

and if I am wrong please correct me, that the tine you 
started this job was sometime in February of *72 and the 
last day you did anything on the job was June 28th? 

A That is correct. 

Q Is that right? 

A That is correct. 

0 There is no doubt in your mind? 

THE COURT: He has answered. Please move on. 

0 Tell me something, Mr. Gobennan, were there 

any materials that you had ordered and which were raanufactur 
which had not been delivered to the job by June 28th? 

A Yes, there was. 


MR. MEISELMAIl: May I have this marked. 


please? 

THE CLERK: Document narked for identification 
Defendant PIcNamara's Exhibit R. 

(So marked.) 

0 I show you, sir. Defendant's Exhibit R and I 

ask you, air, if your signature is on it. 
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THE COURT: Ia that your signature. 


Mr. Gobeman? 

THE WITNESS I Yes, it is my signature. 

THE COURT: Next question. 

MR. HEISELMAN: I offer it in evidence, your 

Honor. 


MR. RITCHIE: May I see it, your Honor? 

THE COURT: Absolutely. 

MR. RITCHIE: Your Honor, I would object to 
the admission of this on the grounds that it is not 
relevant at all in this case. 

Your Honor specifically ruled on these questioh 


before. 

THE COURT: I take it it is for the sentence 
at about the middle of the page? 

MR. HEISELMAN. And further down, your Honor, 


under the rider. 

May I show it to your Honor? 

THE COURT: Just tell me. 

MR. HEISELMAN: With reference to item number 


6 . 

THE COURT: The date of that is September, is 

it? 

MR. HEISELMAN: Yes sir. 
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THE COURT: Your question had been? 

MR. MEISELMAN: My questions were three in 
naturet Where the material had been delivered and 
not delivered; the date of beginning and date of 
ending. 

THE COURT: It may be received. 

THE CEERKx Defendant's McNamara's Exhibit R 
in evidence. 

(So marked.) 

(Cont'd on next page.) 
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CROSS-EXAMINATION 


BY MR. MEISELMAN: 


Q In this paper, Mr. Goberman, you signed it 

and you swore to it under oath, did you not? 

A Sir, when those paper — 

Q Did you not? 

THE COURT: Please answer the question. 


made it out. 


Yes, I did, but I did not see it. My lawyers 


MR. MEISELMAN: Move to strike. 


THE COURT: Granted. 


Now, sir, I call your attention to Item 4 


and do the words appear there, "The material actually manu¬ 
factured for but not delivered to the real property as none.* 

A It says the material furnished — 

Q Does it aay that or not, sir? 

A I am reading Line 4. The materia'a furnished 

was all materials necessary for said construction. 

Q What is the next line? 

A The material actually manufactured but not 

delivered on the real property as none. 

Q Thank you. Did you state under oath on Septan] 

14, '72, that the first time that you or Harmac Contractors 
had ever performed any work on thia job was March 5, J,/2? 


-1 
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A That is correct, sir. 

Q Did you not state under oath on September 14, 

1972, that the last time you performed work on this job was 
July 6, 1972? 

A Where is that stated, sir? 

Q I call your attention, sir, to Item 6. 

A That is correct, sir. 

Q Was that true? 

A No, sir, it was not. 

Q So you lied under oath? 

A Sir — 

Q Did you or did you not? 

A I did not know the dates at that time. 

Q You mean you know the dates better now than 

in September of * 72? 

A The lawyer made it out and I signed it. When 

a lawyer makes something out, you don't question his know¬ 
ledge . 

Q You just don't read it? 

A That is correct. 

Q Although you have sworn to it? 

A I assumed he knew the fact when I was asked 

to sign it. 

0 Where did he get the fact fro other than you. 
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if you know? 

A I don't honestly know. 

Q You nave hir your records and he got it from 

that, as far as you know? 

A That is right but the records were not complete 

Q Did you read this before you signed it? 

A No, sir. 

0 You just swore to it because someone put it 

Tinder your face? 

A It was my attorney and I do trust my attorney. 

Q I see. Mow, sir, did you know the defendants 

Merolla before June 5, 1972? 

A Mo, sir, I did not. 

Q On September 25, 1973, while you were under 

oath, were you asked this question and did you give this 
answer? 

MR. MEISELMAN: I seem to have a wrong refer¬ 
ence number in my notes. 

THE COURT: That happens. 

(Pause) 

MR. MEISELMAN: I will go back to that, sir. 

Q Did you see Alphonse Morelia before June 5th? 

A 1972, no, I did not. 


25 


0 


While you were under oath and on November 26, 
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1973, were you asked the following question and did you 
give the following answer: 

"Question: Under what circumstances did you 
first meet siphon** Morelia? 

"Answer: To+h* best of ay recollection, I 
saw hia before June 5th, when he was eaployed as a 
salesman. “ 

Were you asked that question and did you give 

that answer? 

A Not to ay knowledge. 

Q Yes or no? 

A If it is in that record, yes, sir, but not to 

record I didn't see hia before June 5th. 

MR. MEISELMAN: Would you concede that I 
have read this correctly, Mr. Ritchie? 

MR. RITCHIBa I will concede that he read it 
correctly, your Honor. 

Q Now, that money that you used for the trailer, 

for the purchase of the trailer, where did that come from? 

A Mr. McNamara as an advance on the job. 

Q Wasn't it a loan? 

A I don't know what the techicalities — 

Q You are a grown nan, Mr. Goberaan — 

THE COURT: He said he does not see the 
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technical distinction. He said it was an advance 
on the job. 

Q You could call it an advance or a l'-an? 

MR. RITCHIE* Objection, argumentative. 

THE COURT* He told you. 

Q On January 8, '74 — withdrawn. 

At the time you rmrchased this trailer, you 
had no personal resource# to buy it, did vou? 

A That is correct sir. 

q Mere you asked these questions and did you 

give these answers. Page 267* 

-Question: Sir, approximately when did you 

purchase this trailer? 

"Answer: Approximately March 1972. 

"Question* And at that time, did you have 
the personal resources necessary to meet ■— to buy 
this trailer? 

"Answer* Ho, I did not. 

"Question* Did you borrow the money? 

"Answer* Yes, I did. 

"Question* Prom whom did you borrow the 

money? 

"Answer* Mr. McM a m s r a." 

Mere you asked those questions and did you giro 







I 
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-north Carolina. 

v When did he return tuem to you? 

A I don't itnow. 

•w baa it witiiin the last few weeks? 

A .lO. 

Q .iontna? 

A I could not tell you — 

>J You have no conception whatsoever? 

A ho, sir. 

Q but you took them outside the state to Carolina? 

A Correct. 

(J and they are no longer in the state? 

A 1 still have the checks, sir. 

Q 1 am asking you about your ledgers, your check¬ 

books and your hooks of account, they are no longer in the 
state; is that right? 

. / 

MU RlTChlL; Your honor, I would object to 
this entire line of questioning. 

Tins COURT: This is way besides the point, 

Mr. Meiselnan. Please move along. 

0 On hovessjer 27, 1973, were these books in the 

possession of your attorneys? 

A 1 do not no exactly what records were in his 

possession. 
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What books? 

A Checkbooks end ledgers — 

"question: of wnat coxi.pany? 

‘ /oiswer: Either r.;y3elf or personally or iiarMac. 
Question: I ask you to produce those records" 

.IK. iilCChln: i object to the forci of those 
questions -- 

MR. iU.IbLhil/uJ: Hay I finish, sir? 

HR. RITCHIE: There has been no preface to 

this — 

J 

MR. HLIbk.LMA.'J* I*ia tryin<j to refresh his re¬ 
collection as to when he got ride of the books. 

THE COURT: We are so far from the point in 
this case, Mr. Meisoliaan. That is not to be pursued. 
MR. MLISLJLMAM: Thank you, sir. 
dY MR. MEIbEbHAM: 

* Wow, do you remember if before June 5th either 

you or IiarMac Contractors were doing the general construction 
work on this job? 

A Please repeat that. 

MR. MLlSEnMAW: Mr. k« porter, would you please 
repeat it. 

Luestion read.) 


Tilt COURT: 


Were you or iiarMac doing the 
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construction work in the period preceding June 5, 1972 
on the McNamara He-.Jew Car Inc.? 

WITNESS: It was myself, then 1 went to a 

corporate identity, if I think I understand tie 
question. 

BY Mil. MEISEbMAN: 

U My question was: Do you remember if prior to 

June 5tli # either you or harMac was doing the general con¬ 

struction work on this job? 

A Can you explain specifically what you mean? 

HIE COURT: Who was doing the work? 

MR. HLISLajMAW: I am asking him if he remembers 
THE WITNESS: I was on the job personally and 
I had a super on the job. 

G Do yoi* remember who was doing the work? 

A As far as the company name — 

U As far- as who was doing the work as general 

contractor. 

A Now I think I understand. 

Myself, personally, and then I went to UarMac. 

U You remember that? 

A Yes, sir, because I have checked it since then. 

0 But on November 27th, did you reaaaher? 

A No, sir, I did not. 


/ 
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q Did you work for .lar.lac on this job? 

« OL ^ dX r f XvaXli* ^ 

J On dovcnber 27th, 1973, were you asked the 

following questions and give the following answers: 

'•question" — 

ilK. RIYCiilb: 1 would object to this. There 
is no question —— no possibility of inconslatency 
before the Court at the present time, 

Tbfc COURT: I don't quite see the point. 

IK. i-lhlhbhMA-i: There is a question, your nonor, 
I think it is just one, as to who at a given time 
performed the work on this job. know, too, I am im¬ 
peaching the credibility of this witness — 

Til i. COURT: Please move along. 
bY HR. MhlSCid-tCl: 

U Did ycugive this answer to this question: 

"Question: Did you perform any work on tne jot 

aa an employee of harilac? 

"Answer: I ao not remember." 

..ere you askeu that question ana did you yive 

that answer? 

A That's correct, because I did not. 


R2 fols 


(Continued on next page.) 
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MR. MEISELMAN: Nothing else, sir. 

I move to strike anything after that. 

THE COURT: tfes. 

0 As a matter of fact, do you recall if you or 

any company with which you were associated performed any 
work on this job site from June 5 to June 28, 1972? 

A Yes, I do recall. 

Q Did you recall it back in November of 1973? 

A I would not remember, but since that time I 

have checked my records and ray records show that I have 
done work on that job. 

0 In other words, without having checked your 

records, you could not tell this court and jury whether you 
or any company you were engaged in actually worked on this 
job between June 5 and June 28, 1972? 

MR. RITCHIE: Objection, argumentative. 

THE COURT: May I heard that repeated? 

(Question read.) 

TIIF COURT: You object? 

MR. RITCHIE: Yes, on the ground it is 
argumentative, phrased in the terms of "in other 
words." 

MR. MKISBLMANt This is cross-examination. 

THE COURT: I know, but the difficulty here 
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is the terminology. It becomes increasingly clearer 
the term "work" as used has produced a great deal of 
confusion, because it isn't clear whether you are 
talking about who was the responsible person or who 
was actually doing the digging, brick-laying, the 
* steel erecting in terms of individuals. 

' MR. MEISELMAN: May I rephrase the question? 

May T please have the exhibit that is the 
contract, Mr. Ritchie? 

MR. RITCHIEt We will have it up in a minute. 

THE COURTi What is this, the contract? 

MR. MEISELMAN* Yes. 

Q Did you or any company with which you were 

associated, do any work as a general contractor on the 
project, which is the subject of the contract which is now 
in evidence? 

A Yea, I did. 

0 Did you recall this in November of 1973? 

A I didn't know you whether you meant personal 

work or — 

Q I did not ask you about personal work. * I 

asked you who was the general contractor. 

\ 

A Yes, I understood it as work — 


25 


G 


In November of 1973 you understood "general 
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contractor" to mean work — 

A T didn't know if you meant corporation wise 

or general wise or working with my own two hands. 

0 I didn't ask you whether it was with any 

company you were engaged — 

THK COURT. That's the conclusion. 

Why don't you ask him if his company acted 
as the oeneral contractor, ifthat is what you are 
getting at? 

MR. MEISELMAN: No, sir. 

Q Did Lon Al ask you for any money on this job? 

A Yes. 

0 Did they do so in writing? 

A Yes. 

Q Do you remember when? 

A I could not tell you exactly when. 

0 Can you tell me approximately? 

A Approximately May or June of 1972. 

o May or June of 1972, or prior there to, was 

Len Al working on this job? 

A Mo, these materials were charged to them, the 

men worked for me under ray payroll, but for union purpose* 


A. 


0 


I ask you sir — 
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MR. MEISELMAll: I move to strike that. 

THE COURT: No, the motion is denied. 

MR. MEISELMAN: Exception. 

TI1E COURT: The question could not be answered 
fairly in any other terms than those in which the 
witness is seeking to answer. 

His answer must not be interrupted. 

A (Continuing.) — T paid the men with my own 

payroll checks and the union's welfare fund went in under 
Len Al's checks, and that's the bill they gave me. All the 
employees were under my payroll. 

Q The employees were on your payroll? 

A Correct. 

Q No question about that? 

A No question about it. 

THE COURT: Who is •my•? 

THE WITNES' . HarMac's payroll, your Honor. 

Q How about subcontractors, did they bill you 

and did you pay them or did Len Al pay them? 

A There were two subcontractors that had billed 

Len Al — 

Q Just answer the question, please. 

Did you pay then or did Len Al pay them? 

i 

A 1 paid all but one bill, which I gave a check 


I 
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to hen A1 and thev paid tV'en — they sent a MU to hen M's 
office became T vas alwnvs Hif»ro. 

0 ,; ho was that? 


T think Oot2 Pnnp Service, if T an not r*is- 


taVon, 


^'TrCLMAMx May T have this narked? 

Tltr ,'OTTH^J v cs# 

n M rT? 0T,rPTC Marked for identification as 
’defendant "rVamrti's ’Irhibit P. 

0 I show you Defendant's exhibit 51, sir, and T 

osr you if this is a bill to ben M fror* Two 

Brothers with reference to the job on Coscon 3 et Hiqhway? 

A Correct. 


job? 


'’’hat was billed to !,on A1 for work on this 


Correct. 


IThat is the date of the work? 


A May 3, 197?. 

MP. MTTFrT.IWr Thank you. I ofer it into 


evidence. 


MP. PTTCHTC Objection, your Honor. 

TKK COUPT: It sirplv corroborates what he 
says, is that the arounds of your objection? 


.MP. P.TTOmxpj Yes, I think it is irrelevant. 
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2 j 

1 

THE COURT • He nays he is examining on 


:r 

L.. 

credibility, so it will be received. 


4 


M >P. RITCTIIE: tt is received for the purpose 


5 i 

1 


of impeaching the credibility? 


6 

| 


THE COURT: It doesn't happen to do so, but 


7 ! 


that is the purpose it is being offered. 


"I 


THE CT.ERK: Defendant McUarnara ' s Exhibit in 


9 1 

1° I 


evidence. 




Q Did there come a time, Mr. Gobeman, when you 


11 

were 

interviewed by Aqent McMullen? 


12 


A Yes, there did cone a time. 


13 


Q Did you tell Agent McMullen that starting in 


14 

early May of 1972 you started Mowin'* down the construction 


15 ! 

and 

assigning fewer men to the job? 


16 


A Correct. 


17 


Q By whon were you employed — 


18 


MR. RITCHIE- I move to strike that last 


19 


question and answer. I think it is beyond the scope 


20 


of the matters before the Court. 


21 


THE COURT: Ho, I think it may be shown. 


22 


MR. RITCHIE: Yes, your Honor. 


23 


0 By whom were you employed on June 28, Mr. 


24 

Gobeman? 


25 


A I am not sure of whon I was employed by on 
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June 28, 1972. 


Do you have any memory at all as to who you 


were employed by on June 26, 1972? 

A Mo sir, T do not recall. 


Oo you have any books or records which would 


in anyway refresh your recollection? 


so, sir. 


AS to specifically that date. I do not think 


How, on June 20, I believe you testified that 


you were frightened and you were hurt? 

A Correct. 

Q I believe you testified yesterday that you 

don't remember where you were the next several days or that 


night — both? 


A That is correct. 

0 You didn't know where you were that evening 

and for the next several days? 

A That is correct. 

Q nave you searched your mind over all this 

period of time where you possibly could have been? 

A Mo sir, I have not. 

0 Haven’t you thouoht about it at all? 

A I just do not know where I was. 


And on June 28, you were frightened of the 


I 
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defendants, weren't you? 


That is correct, sir. 

MR. Jfninri.’lA!! • May I have this narked. 


please? 


T*TE COURT: Certainly. 


THE CLERK: Marked for identification as 


Defendant McNamara's Exhibit T. 


0 I show you Defendant's Exhibit T for identi¬ 

fication. and ask you whether your siejnature i3 on it. 

A That is correct. 

Q Tfhat is the date of that, sir? 

A June 29, 1972. 

0 To whon addressed? 

A To Mr. Thonas McNamara. 

MR. MTTSELMAN* T offer it into evidence. 

MR. RITCHIE: May I Bee it? 

(Document shown to counsel.) 


MR. RITCHIE: No objection. 


T1IF COURT: Received. 


THE CLERK: Uow Defendant McNamara's Exhibit 


T in evidence. 


MR. METSELMAH May I read this letter to the 


Jury? 


THE COURT: Yes. 


/ 
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Ml*. MFISELMANr HarMac Construction Corporation, 
June 29, 1972. 

"Mr. Thomas McNamara, McNamara Re New Cara 
Tnc., 102 Main Street, Port Jefferson Station, Hew 
York. 

•near Mr. McNamara: 

"You are hereby notified as per article nines 
6.1 that you have failed to make a payment due as 
per requisition n’lmber 4, May 30, 1972, approved by 
your engineer and have further failed to pay 
requisition number 5. 

"You are hereby advised that no work will 
proceed until payment is received on the requisitions 
submitted, since Thaddeus Lemanski, your consulting 
engineer, per article 15 is not on the job. We 
will not proceed with the construction. 

■You are further given notice purpeuant to 
article 14.1.1 that unless payment is received, we 
will terminate this contract. 

■Submitted by H. Goberman, signed H. Goberman, 
HarMac Construction Corporation. 

0 Mr. Coberman, where was this letter typed? 

A I do not know, sir. 

0 When was it typed? 





/ 

J 
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When did you 3ign it? 

T cannot cell you when. 

(Con't on page following.) 
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CROSS-EXAMINATION 

BY MR. MEISELMAN: (Cont. ) 

Q No recollection whatsoever? 

A No, sir. 

Q When Is the first time that you spoke to a 

law enforcement officer concerning the Incidents which you 
related to this Jury that happened on June 28th? 

A I — to the best of my recollection, I think 

It was around September 1972. 

Q And that was because you were frightened In 

the Interim? 

A That Is correct. I didn't feel like dying. 

Q And you were so frightened of Mr. McNamara 

that you wrote him a letter demanding payment and threatening 
to cancel the contract? 

A That's correct. 

Q Now, tell me, sir, isn't It a fact that on 

June 28th this Job site was posted and you were forbidden 
to enter It by the Town of Brookharen; yes or no? 

A Yes, sir. It was. 

Q So that no work could be done on June 28th, 

could It? 

A That s correct, sir. 

Q And it was posted — 
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MR. RITCHIE: Objection, your Honor, I ask that 
that be stricken. 

It call3 for a legal conclusion as to town 
regulations and It's beyond the scope of thi3 witness' 
knowledge. 

THE COURT: It is not — 

THE WITNESS: The town — 

THE COURT: Just a moment. It is not anything 

that you can accept from the witness as a correct 
statement of the law. It could be his understanding 
at the time, and If that Is what he 13 testifying 
to, you may hear It. 

3Y MR. MEISELMAN: 

Q You had what you call a superintendent on the 

Job, didn’t you? 

A That’s correct. 

Q And did that superlnten ent ever advise you 

that the premises had been posted as unsafe by the Town of 
Brookhaven, In words or substance? 

A I believe so. 

Q And can you tell me, sir, when he so .dvised 

you? 

A I cannot tell you that. 

Q Can you tell me whether it was a week before 
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JUne 2Sth? 

A I do not know, sir. 

Q A month before June 28th? 

A It could not po3slbly be a month before 

June 28th. 

Q You have no recollection other than what you've 

told — withdrawn. 

dive us your best recollection or what the 
super told you about the posting. 

A That Mr. McNamara arranged to have it posted 

through Mr. Foroeo. He — 

Q Now, we will make you happy and listen to 

that. Answer the question, please. 

A I'm Just telling you, sir — 

MR. RITCHIE: Your Honor, counsel is — 

THE COURT: You ask a question and you must 

take the answer. 

MR. MEISELMAN: Very well. Qo ahead. 

THE WITNESS: And Mr. Romeo and Mr. McNamara 
went to the town, and Mr. McNamara asked the town 
to post the Job and that was somewhere in the area 
of between — to the best of my recollection — the 
23 rd to the 27th. 

BY MR. MEISELMAN: 
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2 ! 

Q 

Do you have any papers records which would 


i 

3 1 

refresh your recollection? 


4 

A 

I don't know, sir. 


5 

Q 

Now, between June 5 and June 28th, did you see 


6 

Thomas McNamara? 


7 

A 

Yes, I did. 


8 

Q 

How often did you see him? 


9 

A 

Approximately every day. 


10 

Q 

Did you discuss this Job with Mr. McNamara? 


11 

A 

At various times, yes, sir. 


12 

Q 

Is it your recollection that Mr. McNamara 


13 

threatened you at any time between June 5 and June 28, on 


14 

the Job site? 



15 

A 

Yes, sir, I do. 


16 

Q 

On September 2*1, 1973, while you were under 


17 

oath were you 

asked this questlonand did you give this 


18 

answer: 



19 


"Question: Were any throats made to you 


20 

by Mr. 

McNamara at that time? 

i 


21 


"Answer: I cannot recall." 


22 

A 

That's correct, sir. 


23 


MR. RITCHIE: Your Honor, I'd object and 


24 

ask that that question be stricken. There is no 


25 

pinning down the time by that question. 



« 
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THE COURT: It sounded very vague to roe, 



Mr. Melselman. 


MR. MEISELMAN: I am trying to — I'll be 
glad to read the rest of It. 

THE COURT: Yes, I would suggest so. 

BY MR. MEISELMAN: 

Q Starting on page 116: 

"Question: Did you have any other conversation 
with any of the other parties to this action with 
respect to changes In the contract? 

"The Witness: I had arguments with them about 

It. 



"Question: With whom? 

"Answer: Thomas McNamara. 

"Question: Tell us when and where. 

"Answer: Specific date, I couldn't give you. 

It would be on the Job site. 

"Question: Was It after June 5 and before 
June 28? 



"Answer: Yes. 

"Question: What was the conversation that you 
had with Mr. Thomas McNamara? 

"Answer: One I do recall was In regard to the 



25 


front stoop 





f 
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"Question: Tell us what you said to him and 
he said to you. 

"Answer: About raising heights and specifics 

of the conversation I cannot give you. 

"Question: Was there anyone else present? 

"Answer: I don't know. 

"Question: You don't know or don't remember? 

"Answer: I don't remember. 

"Question: Were there any threats made to you 
by Mr. McNamara at that time? 

"Answer: I cannot recall." 

Were you asked those questions and did you 


give those answers? 


MR. RITCHIE: Objection, your Honor. 

THE COURT: Overruled. 

Yes, sir, I did. 

Were they the truth? 

Ae to the specific Incident with the stoop. 


Q They were the truth? 

A That's correct. 

Q Mr. McNamara didn't threaten you, did he? 

On the specific stoop incident, not that I recall 

Q At any time? 
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A Yes, sir, while I was pouring the front apron, 

I had to pour it eight Inches or I was supposedly going to 
get it. 

Q Were you asked this question on September 2$, 

1972, and did you give this answer? 

"Question: How about McNamara, Thomas McNamara, 
did you ever talk to him? 

"Answer: Specifically the threats, I couldn't 

say yes or no. JUt>t. a loo ox' heated words.- 

Were you a3kea that questioi and did you give 

that answer? 

MR. RITCHIE: Objection, your Honor, I don't 
think that is a full and fair sampling. 

THE COURT: I'm sorry? 

MR. RITCHIE: I think there have to be more 
questions asked than that in order to — 

THE COURT: As I heard it, it was a completely 

general question. 

MR. MEISELMAN: That's correct, sir. 

A Yes, I did give that answer. 

Q Was it the truth? 

A Yes, sir, it was. 

Q Well, today or yesterday you testified about a 

threat or threats by Thomas McNamara, under oath. 
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CROJS-h.VAMIhATIOd 

ei' .'Ll. l-Li.Ibb.uMA.4 (Cont'd): 

U As a matter of fact, didn't you state under 

oatn that ilr. Thomas McNamara threatened to kill you daily 
at the joe site? 

A I believe so, 1 uid, sir. * 

■j uid you so state under oath? 

A Yea, air, 1 did. I believe 1 answered that 

question. 

.. You answered it when? 

Hh COURT: Just now, I think. Is that what yo 
meant. Hr. Coberraan? 

Tiib WITNESS: Yes, your honor. 

YhL COURT: In otner words, he treated you as 
having asked him the same question twice, 
i! Old Mr. Thomas Mcwanara threaten to kill you 

almost daily at. the job site? 

A ho, sir, he didn't. 

d So that when you said that under oath, it was 

untrue, wasn't it? 

A It was over-exaggerated, sir. 

U You swore to tne truth of that stateiaent — 

Hit COURT: lie said it was an exaggeration. 


25 


►R. MLISLbMAh: 


I see. 
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{.ay I have this narhfiu, air? 

ihd Cut'il'i’: -xaibit u , oefonuant :icneu:-.ara* s 


ax.iioit d for Identification. 


(jo : .arf.cu.) 

-j i . lit. {ihltjudi Li»i! 

I show you Defendant's i'xnibit L for Identifi¬ 
cation, air, and ash you whether you recognize anynouy'a ..aiu 
writing on that paper? 

A \us, sir, 1 do. 

^ Is it your handwriting? 

a Yes, sir, it is. 

„ Does it have to do with tua joe in question? 

A Yes, sir, it does. 

uucii it iiave an ite.. on it in your aanuwritinq 
witn respect to a txai ler? 

A May I road it? 


1 just askeu you, does it have suen an itau; 


on it? 


It says: Paynents froui .icnaiuara -- 


iid. A^lJuLMAh: Please, your uouor — 


Till, eouiu’: You just answer t-»o question. 
'ii.iL >.Ihu.dd: Yes, sir, it uoes. 


Ml. Mhlsu^MAh: I offer it, your honor. 


25 


Ml. hlTCiilL: 


1 have oi4C question on a voir di 
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2 

VOIR L>IRfc EXAMINATION 


3 

UY MR. RITCHIE: 


4 

U This is your writing? 


5 

A Yes, sir, it is. 


6 

Q It is from tiie ledger oook that you kept, or 


7 

sone kind of account book th«t you kept? 


8 

A That's correct. 


9 

MR. RITCHIE: I have no objection, your honor. 


10 

THL COURT: I think you should ask him whether 

- 

11 

it is an account of his, of hen'Al's or harMac's, 


12 

does that matter? 


13 

MR. MEISEbMAN: Thank you, sir, it does. 


14 

TliE COURT: Can you tell by looking at this 


15 

from whose account book or record it is, yourself, hen 

|P 

16 

Al's or harMac? 


17 

Thh WITNESS: Either myself or UarMac. 


18 

HY MR. MEliiEErtAN t 


19 

U May you state to the Court, sir, which record ooo 

k 

20 

it came from? 


21 

A I said — 


22 

THE COURT: he has said, "It's mine or iiarmac," 


23 

as he said. 


24 

Q You don't know? 


| 25 

A That's correct. 



/ 


/ 
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MR. MhISi.i«MAb: I of for tills in evidence. 

TllL CuLkil: defendant Mchamara'3 Lxnibit U in 
Evidence. 

(io markod.) 

/ 

ilY MK. MtISLLMAH: 

q Going back to that paper where you said — 

where you said he threatened to Kill you almost daily, when 
you exaggerated — 

A That's correct. 

ij Uid you exaggerate other items in that paper? 

A In which paper? 

y In the paper in which you said that Mr. Mcdair.arja 

threatened — 

TUil COURT: You had it in your hand, out I don' 
think there was any specific discussion of a paper 
between you and the witness in that connection. 

A*. MblSbbMAh: May I have this marked for 
iden tification. 

r $m cbERK: Defendant Mchainara' s bxhioit V for 
Identification. 

(So marked.) 
iiY MK. MLlSELMAd: 

Q I show you tliis paper, Defendant 's Exhibit V 

for Identification, sir, and I ask you whether you have ever 
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seen it before*? 

'1U£ COURT: or the original of it. 

0 Or the oriyinal thereof? 

A xno paper itself, no. I J Mt .lgnej it end 

any attorneys nacio it out. 

>H. HLIbbbHrU: I move to strike, your honor. 

aiiE C0URT: iiavd yotiever soen this before, or 
tne original of it? 

TU * WI ' WE5;i! l **id, iw. never really seen 

it. All i did waa sign the oack pages of any pepere 

tiaat ray attorneys fldue out. 1 don't look at theia. 

‘J You never saw tne original ot this? 

A That's correct, air. 

w You signed a blank baak — 

A bo, sir, I didn't road it. it was race out 

and all I did was sign tl»e last page. |j 

i 

W It was nade out in tne sense, waether it was 

t.»o oriyinal or a copy, these papers ware attached to this, ' 
weren't they? . 


Tnat’s correct. 



And 

you saw what it was, didn't you? 

f 

i 

A 

bo. 

sir, 1 didn't r«_au it. 

1 

I 

r 

1 

i 

t ) 
m 

You 

uidn*t read it? 

A 

lhat 

's correct. 
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1973, I believe. 

TuE COURT: Wo. 

MR. MEISELMAM: Conformed, sir. 

THE COURT: Not quite. 

MR. ML1SLEMAN: It has tine date and the stamp. 
C The docuu*cnt you are referring to is dated 

July 23, 19737 

A Whatever it says. 

U Does it say so? 

A Yes, it does. 

VR. ME IS LEMAN: Thank you. 

0 As a matter of fact, you remember your conver¬ 

sations with Mr. Thomas McNamara only vaguely, if at all? 

A Only certain incidents, that's correct, sir. 

Q On January 0, 1974, at approximately five or 

six months after Defendant's Exhibit V is dated, were you asi 
under oath this question and did you give this answer: 

"Question: Do you remember any of the oonvers 

tions you had witn the defendant Thomas McNamara at 
the job site? 

"Answer: Vaguely." 

Age 278, were you asked that question and did 

e 

you give that answer? 

A That's correct, sir. 







1 

2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


710. 


595 


Goberuan - cr&js - Meiaelaan 
g On June 28th — withdrawn. 

I show you another paper dated September 18, 
1973, and I ask you if you have ever seen that or the originajl 
thereof at any time. 

A Sir, as I've said oefore, I just signed the las|t 

shee of these things. I don't read them. 


Q 

A 

U 

A 

Q 


bo you recall that paper? 

I particularly do not. 

At all? 

So, sir, I oo not. 

weren't you questioned about this paper last 


year? 


A 

U 

A 

U 

A 

Q 


Yes, I was. 

Old you remember aoout it last year? 

I do not recall. 

Did you sign the original of this paper? 

I assume I did, if it is a document. 

Don't assume. Can you tell me whether you 
signed the original of that paper? 

A I really do not know. 

Q Do you know if that is a supplemental bill of 

particulars in the action you have against Mr. Hchawara? 

A Sir, I do not understand legal terminology, 

g You don't know what a bill of particulars is? 


2 fls 
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•6R2 AM 

2 

THE COURT: Supplemental means more. 


3 

A I don't understand. 


4 , 

Q At all? 


5 

A No, sir, I do not. 


6 

0 Did you make out a paper for your attorney in 


7 

which he described for you, or you described to him, the injur 

- 

8 

ies which you allegedly sustained on June 28, 1974? 


9 

A Sir, I turned over a photostatic copy of the 

1 


10 

doctor’s letter to .ne attorney. He made out the papers, and 


11 

all I did was sign the back page. 


12 

0 In other words, sir, if I am wrong, please cor¬ 


13 

rect me, the only information you gave your attorneys was the 


14 

doctor's letter about your injuries, is that right? 


15 

A That is correct, and just generally spoke to the: 

n. 

16 

Q Did you speak to them about your injuries, other 


17 

than the doctor's letter. 


18 

A Sir, you attorneys know than better than me. 


19 

You're one. 


20 

Q I'd like an answer to my question. 


21 

A All I did was generally apeak to him. lie made 


22 

out the papers — 


23 

0 Did you speak to your attorneys about your injur 


24 

ies? 



25 


A 


As I oaid, generally 
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2 

0 

Did you tell him specifically the parts of your 

3 

body that were injured? 

4 

A 

I gave hid the doctor's letter, and I generally 

5 

spoke to him. 


6 

o 

Did you Swear to a document which your attorney 

7 

prepared concerning your injuries on June 28, 1974? 

8 

A 

Anything my attorney makes out, I always 9 ign 

9 

the hack page 

• 

10 

0 

Without looking at it? 

11 

A 

That is correct. He's my attorney. 

12 

Q 

Tell me, sir, did you sustain injuries to your 

13 

forehead? 


14 


THE COURT: I guess you better tie that down to 

15 

one or 

both of these dates that have been under discus- 

16 

sion. 


17 

o 

When is the date that you went to Dr. Puntura? 

18 

A 

June 28, 1972. 

19 

0 

On June 28th, in the incidents which you related 

20 

to his Honor 

and the Jury, did you sustain injuries to your 

21 

forehead? 


22 

A 

Yea, sir, I did. 

23 

Q 

Where? 

24 

A 

All I know, it was my — my forehead is my fore- 

25 

head. 
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0 Did you sustain injuries to your eyes? 

A Ho, sir, I did not. 

0 Did you sustain injuries to your nose? 

A Not to ray knowledge, no, sir. 

Q Mouth? 

A No, sir. 

0 Cheeks? 

A No, sir. 

o Entire face area? 

A No, sir, I did not. 

0 Buttocks? 

A I really do not re all. 

Q Testicles? 

A Not to my knowledge. 

Q So that if you had signed a document which con¬ 

tained that allegation, that allegation would not be true, is 
that correct? 

A I had just given the attorney the doctor's letter. 

How he made it out — t 

THE COURT: Ho, no. If there is any such asser¬ 
tion in the paper, it is not a correct assertion: is 
that right? 

THE WITNESS: Then the attorney did not make it 


25 


out correctly 
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When you went to Dr. Punturo, I believe you 


3 

testified 'j 

i sterday that: he gave you a prescription that you 


4 

had filled 

on LarXfiolii Hoad; is that correct? 


» i 

A 

Yea, I an pretty sure it was on Larkfield Road. 


6 

0 

And you are pretty sure that you went to see a 


7 I 

1 

pharmacist 

and had the prescription filled? 


8 i 

A 

That is correct. 


9 1 

Q 

On September 25, 1973, while you were under Oath 

0 

1° 

were you asked the following question, and did you give the 


11 

following question, and did you give the following answer: 


12 


"Question: Did he prescribe anything for you? 


13 


'Answer: No, he didn't." 


,4 | 


Were you asked that question, and did you give 


15 

that answer? 


16 

A 

Yes, sir. 


17 

0 

It wasn't the truth, was it? 


18 

A 

My memory serves me a lot batter in the recent 


19 1 

couple of months. 


20 

0 

Go that back in September of 1973, your memory 


21 

was not as 

good is it is now; approximately thirteen months 


22 

later? 



23 

A 

No, sir, I was just looking to get out of that 


24 

room, with 

all you people, and I wanted to go home. 



25 


Q 


In other words, you will say whatever is necessary 
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to get out of a room under Oath. 

A No, air, that is — 

MR. RITCHIE: Mr. Goberman, hold it. That was 
a very argumentative question. 

THE COURT: The objection to it ia sustained. 

Q Would you testify falsely as a matter of conven¬ 

ience, Mr. Goberman? 

A Ho, sir. This is a courtroom. We met at the — 

Q I am not asking you where it is.. Would you 


testify — 


stances. 


that right? 


In a courtroom I would not lie under any circ 


But some place else, under Oath, you would, is 


A To my understanding — 

0 Right or not, sir? 

A I do not understand what oral Oath is, only Oatl 

in a courtroom; we must tell the truth. 

0 nid you understand the Oath that was given to 

you before you took the stand in this courtroom? 

A Right, that you must tell the truth. 

0 And you have taken Oaths before? 

A Not in a courtroom procedure. A courtroom pro¬ 


cedure, you do not lie. 
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0 Didn't you give an Oath to the questions that 

you gave here? 


A 

Q 

A 

0 

A 

a courtroom. 
0 

A 

Q 


But it was not a courtroom proceeding, sir. 

In other words, it was not inside a courtroom? 
A courtroom, you must tell the truth. 

Was it in a court house? 

It was in a room downstairs, but it was not in 


It was in the court house, wasn't it? 

That's correct. 

And you were Sworn in before you testified, weren't 


you? 

A Not by a Court Clerk or a Judge. 

0 Somebody else Swore you in? 

A A private individual, sir. 

Q Do you know if they had the authority to do it? 

A No, sir. 

Q Did you question it? 

A Sir, I wouldn't know — 

0 You did not question it? 

A No. 

0 So, to any of the answer you gave you didn't 

give much consideration to, did you, because you didn't con¬ 
sider yourself under Oathi is that correct? 
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A At that particular time I did not — Your 6 &?th 

to roe was not like an Oath you take in a courtroom. 

0 There are different kinds of Oaths, iB that 

right? 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


21 

22 

23 

24 


A That is correct. 

Q For different occasions? 

A No, sir, in a courtroom it's perjury if you lie. 

0 Is that the only reason you don't lie, because 

it’s perjury? 

A No t because now it's in a courtroom in front of 

people, and you do not lie in a courtroom. 

0 But you can lie elsewhere? 

A That is correct. 

0 Even when you are under Oath? 

A To me, the only Oath that counts is in a court¬ 

room. 


Q Otherwise you will Swear falsely any place, if 

it isn't in a courtroom? 

A No, sir, that is wrong. 

MR. RITCHIE: Objection. Argumentative. 

THE COURT: I think it has been asked and answered, 
Mr. Heiselman. 

Q You were asked those questions in connection witii 


25 


your lawsuit against Mr. McNamara for personal injuries. 


werenrt 
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you? 

A That is correct, sir. 

Q Ar.d you knew that it was for the purpose of 

eliciting information with respect to your clain, isn't that 
so? 

A To my general understanding, it was for you to 

elicit information for this trial. 

Q Were you suing Mr. McNamara? 

A Yes, sir. 

Q Before this trial? 

MR. RITCHIE: Objection, your Honor. Asked and 
answered. 

THE COURT: We have been all over this, Mr. 

Meiselman. 

MR. ME IS ELMAN: Your Ilonor, I aa getting unre¬ 
sponsive or evasive answers# and I am trying to pin it 
down. 

MR. RITCHIE: Objection. 

THE COURT: It is all very clear. Please do nol: 
comment on the witness' testiaony, or I will permit Mr 
Ritchie to answer your comments. 

BY MR. MEI6ELMAM: 

0 Mr. Goberman, on June 28th, did you tell your 


sister-in-law about the occurrences you recited to the jury asd 





25 


after 2:00. Please do not discuss the case with one 
another or anyone not on the jury until it is given to 
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2 

(Jury excused.) 


3 

MR. FISCHETTI: I have a problem, your Honor, oi 

\ 

4 

scheduling, sir. 


S 

I understood your Honor to say that tomorrow we 


e 

would be starting a little late. 


7 

THE COURT: I can't be sure, but what I was real 

iy 

8 

warning you about is that we will be a little late in 


9 

getting started, because, as I say, if present plans 


10 

hold, we have a probation violation at 9 30. 


11 

MR. FISCHETTI: I have a particular problem: I 


12 

have a sentencing scheduled before Judge Roberts in 


13 

New York County tomorrow morning that had been adjourn* 

d 

14 

on one prior occasion, and I, unfortunately, told him 


15 

that you were not working on Friday; I spoke too hastil 

y. 

16 

However, I have arranged with Mr. Leone to repre 

!- 

17 

sent the interests of my client, Mr. DeLiso, who will 


18 

consent on the record at the end of the day, if that 


19 

meets with your Honor's satisfaction. 


20 

THE COURT: If it is all right with Mr. De Liso. 


21 

MR. FISCHETTI: If I am not in the middle of do¬ 


22 

ing anything, which I don’t believe I will be, tomorrow 


23 

morning. 


24 

Mr. DeLiso, on the record, do you consent that 


25 

Mr. Leone represent you tomorrow morning until my retur 

n. 


i 
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because of another engagement? 

DEFENDANT DE LISO: Yes, sir. 

TIIE COURT: That is just v/hile Mr. Fischetti is 
off before Mr. Justice Roberts. 

DEFENDANT DE LISO: Yes. 

THE COURT: Is that all right with you, Mr. Leoi 
MR. LEONE: Yes, your Honor. 

(Luncheon recess taken.) 

(continued on next page.) 
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afternoon session 

HAROLD GOflERMAN, resumed and testified 
further as follows: 

CROSS-EXAMINATION 

BY MR. MEISELMAN (Continued): 

Q Did you state in this trial in words or sub¬ 

stance, Mr. Goberman, that you used aliases that you could 
get jobs? 

A That is correct, at the present time. 

Q How much do you spend a year for clothes? 

^ aaven t spent nothing in the last couple of 


years. 


How about last year? 

y®ar I haven't been able to buy nothing. 
Isn t it a fact that you testified under oath 


that you spent $10,000 a year on clothes? 
a Yes, sir, it is. 


And that you don't war a suit more than ten 


times before you throw it away? 
A That is correct. 


When you were stopped by the police on June 5th, 


were you bleeding — 


MR.RITCHIE: Objection, assumes facts not 
in evidence. There has been no testimony — 

THE COURT: Was he what? 
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2 

MR. RITCHIE: We are assuming facto not in 


3 

i 

evidence. There was no testimony that he was stopped 


4 

by the police on June 5th. 


5 

MR. MEISELMAN: On June 28th, were you stopped 


6 

by the police? 


7 

THE WITNESS: Yes, I was. 


8 

Q When you were stopped, were you bleeding? 


9 

THE COURT: Were you what? 


10 

MR. MEISELMAN: Bleeding. 


11 

A No, sir, I was not. 


12 

Q Now, on June 5th did any of the defendants in 


13 

this case tell you in words or in substance that they wanted 


14 

you off the joh^ 


15 

A No, sir. thev did not. 


16 

Q They told you or someone told you that they 


17 

wanted you to get off the job, didn't they? 


18 

A I was to do it their way. 


19 

0 As a matter of fact, after June 5th Mr. Thomas 


20 

McNamara loaned you money to pay your payroll, didn't ho? 


21 

A That is because he didn't have the requisition: 

\ - 

22 

Q Please answer my question — 


23 

THE COURT: Just whether he did or did not. 


24 

A Yes, sir. 


25 

Q And shortly after he gave you the money for 
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your payroll, did he then not qive you a check for $32,000 
some-odd dollars? 

A That in correct. 

Q As a matter of fact, you had and your corpora 

tion had no financial resources for this 30 b of any kind? 

A That is correct. 

Q And the monies that you received on the 

requisitions, you put into the bank account of IlarMac? 

A That is correct. 

Q Was Janet McCartney doing any work on this 

construction site? 

A Ho, sir, she was not. 

Q Did you pay her out of the HarMac account? 

MR. RITCHIE: Objection, your Honor, irrele¬ 


vant. 

HIE COURT: It will be received, perhaps not 
for the purpose which offered. 

A Yes, I did give her checks. 

Did your brother Izzy work on the job? 

Yes. 

Is he a guard or a carpenter or what? 
Carpenter. 

Would you pay him for guard service? 

When? 


Q 

A 

Q 

A 

Q 

A 
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Q Yes or no. 

A Yes, I would. 

Q Would you pay him for security? 

A That is correct, I would. 

Q Did you have any security service or guards 

on this job? 

A Yes, I did. 

Q Who were they? 

A At times they were — 

Q Beg your pardon? 

A At tiroes a few Suffolk County police officers 

and at tines my brother. 

Q Would you identify them, please. 

A I was asked — 

Q Would you please identify then. 

A One was Gene Broesi. 

Q Yes, Gene Brosai worked on the job as a mason, 

didn’t he? 

A Yes. 

Q As a guard or as a mason? 

A As a mason. 

Q I am asking you what security people you had 

on the job, if any. 

A We had — we ran into some trouble — 





1 


5 


726a 

Goberman-cross 


611 


2 


3 


4 


5 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Just identify the people. 

MR. RITCHIE: I object on the grounds of 
relevance. 

THE COURT: Yea, this is far from the issues 
in the case. Sustained. 

q Mr. Goberman, do you have any marks presently 

on your right forearm? 

A What do you call "marks"? 

0 Any kind of marks other than what you will 

find on an ordinary — 

THE COURT: No, never mind. 

MR. KEISELMAN: I am serious about it. 

THE COURT: Connected with this case? 

MR. MEISELHAN: With identification — any 
identifying marks on your arm? 

THE WITNESS: Yes. 

Q Would you describe it, please. 

A I have a tattoo of a panther possibly seven 

inches long. 

q Do you have any other identifying marks on 

your upper left arm? 

MR. RITCHIE: I will object, as irrelevant. 
MR. MSI8ELMAN: It is a foundation question, 
your Honor. 
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THE COURT: All right. 

A Yea ' I do. A pair of wings and U. S. Air 

Force written above it. 

Q 

frightened? 

A In the beginning, not really. 

- There were no threats in the trailer, were 


Now, on June 5th at the trailer, were 


you 


there? 


A No physical threats, no, sir. 

Q There were no threats at the trailer, were 

there? 

A As to physical threats, there were not. 

Q Tell me were you so frightened that you stated 

at the trailer I beg the indulgence of the jury and the 

members of the Bar — that you told someone to "go 'f' him¬ 
self"? 

A No, sir, I didn't tell anybody that. 

Q Did you testify unler oath on November 6th — 

26, 1973? 

Were you asked the following question and did you give 
the following answer? 

+ k 

Question: What if anything did you say to 
Nr. Alphonse Merolla? 


Answer: I am not going to use that language 
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in front of the stenographer. 

"Question: I assure you, Mr. Witness, that thi 

stenographer has heard various sorts of language. 

"Would you tell us to the best of your recollei 
tion what if anything you said? 

"Answer: The beginning was I told him ’Go 

"f" himself.*" 

Did you give those answers to those questions? 
A Yes, I did. 

Q Did you not state undor oath that there were 

no threats at the trailer? 

A That is correct. 

Q Isn’t it a fact that the loeeting at Chuckie's 

was it Chuckie's Charcoal Broil — the meeting therewas 
arranged by you, was it not, Mr. Goberman? 

A Yes, it was. 

Q And you had called :ir. Spatorella how long 

before he raet you at Chuckie's? 

A I'd say anywhere fron one and a half to two 

hours. 

Q And did you know him well enough — Withdrawn. 

Where did you call him, at his office or home? 

A I do not reiaembor where I called him. 


Q 


Did you know him well enough, after calling 
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him that morning he immediately came an hour and a half, two 


hours later and met you at Chuckle's Charcoal Broil? 

MR. RITCHIE* Objection, that calls for a 

conclusion of Mr. Spatarella's mind — the thought 

processes of Mr. Spatarella. 

THE COURT: He called him and he went. We 

f 

have that in the record. Please. 

Q You knew him as a racketeer, didn't you? 

A Yes. 

Q Where is Mr. ttpatarella now? 

A In prison I assume. 

Q Now, at Chuckle's how long were you there? 

A Could be anywhere from half an hour to an hour. 

Q And isn't it a fact that at Chuckle's the job 

was only vaguely discussed? 

A In what reference do you mean "vaguely dis¬ 

cussed"? 

Q Did you use the words in testifying earlier, 

that when you were at Chuckle's the construction job was only 
vaguely discussed? 

A I assume so, sir. 

Q Is that a fact that it was only vaguely 

discussed at Chuckle's? 


A 


That is correct 
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Q And the rest of the conversation was just 


3 

generalities; 

is that right? 

4 



That I was involved in, yes, sir. 

5 

Q 


I’m not asking you to testify to anything you 

6 

were not involved in, because there was a time when you were 

7 

gone from 

the 

table where the discussions took place. 

8 

A 


Yes. 

9 

Q 


You were gone anywhere from half an hour to 

10 

an hour? 



11 

A 


Correct, sir. 

12 

Q 


While you were there, the only discussions were 

13 

generalities? 


14 

A 


That is correct. 

15 

Q 


And were you not told at that ti.. w in words or 

16 

substance. 

that you were to do the job and you would be 

17 

compensated? 


18 

A 


That is correct, sir. 

19 

Q 


Did you ever ask your brother, Allan, whether 

20 

he saw you 

beaten? 

21 

A 


I think I have, sir. 

22 

0 


When did you first ask him? 

23 

A 


I do not recall. 

24 

0 


Well, your brother came and you testified left 

25 

with you at a 

time when you say you were beaten? 
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That is correct. 

But you can't recall what his answer was when 
him if he saw it? 

I do not recall when I asked him or so forth. 
Didn't you discuss this with him insaediately 
incident? 

Yes, I did. 

And you can't remember what he said? 

That is correct, sir. 

By the way, you owe Spatarella money, don't 


you? 


A Correct, sir. 

Q Seven or eight thousand dollars? 

A That is correct. 

Q On the meeting of June 5th, at Hr. McNamara's 

office, weren't you told in words or substance to put more 
nen on the job? 

A That is correct. 

Q At that meeting did you go to punch Thomas 


McNamara — 

A After he — 

0 Did you not do that? 

A After — 

Q Did you or did you not? 
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THE COURT: Wo, sir, he may answer the ques¬ 
tion with an answer that is appropriate to the ques¬ 


tion. 


(Continuing) — after he went to kick me in 


the groin I backed off and went to punch him. 

Q But you went to punch him; is that correct! 

A That is correct, it is self-defense. 

Q You were frightened, weren't you? 

A Yes, sir. 

Q But you went to punch Thomas McNamara? 

MR. RITCHIE: Objection, asked and answered. 
Q Thomas McNamara didn't touch you, did he? 

A Yea, he touched me on the day of June 5. 

Q He did? 

A That is correct, sir. 

Q On September 25, 1973, while you were under 

oath, were you asked this question and did you give this 


answer: 


"Question: Let me ask you again, tell us how 

Mr. Thomas McNamara touched you? 

"Answer: Specifically I couldn't tell you." 
Were you asked that question and did you give that 


answer? 


That is correct, sir. 


i 
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0 Now, did your brother go with you to the bank 

after leaving the McNamara office? 

A No, he did not. 

Q On September 25, 1973, while you were under Oatli 

were you asked this question, and did you give this answer — 
MR. P.xTCHIE: I object. He didn't lay the prop: 
foundation. 

THE COURT: Yes, he has. 

0 "Question: Who accompanied you to the bank? 

"Answer: John DeLiso, Alphonse Merolla, my 
brother and myself. There were four of us in the car." 

Were you asked that question, and did you give 

that answer? 

A Yes, I did. 

Q Did your brother go into the bank with you? 

A As I testified before -- 

Q Did your brother go into the bank with you? 

A As I testified before, tas did not go with us up 

to the bank. 

Q Did he wait outside the bank? 

A Sir, as I testified — 

Q Just answer yes or no, sir. 

A No, sir. 

THE COURT: No, he must answer it in the sense 


25 





r 
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positive to the question. 

MR. MEISELMAN: All right, sir. 

Q On September 25, 1973, did you make this state¬ 

ment while under Oath: 

"The Witness: I went into the bank in the com¬ 
pany of A1 Merolla, John DeLiso and ay brother — I think ay 
brother nay have waited in the car." 

Did you make that statement? 

A Yea, I did. 


out of it? 


Did you go down to your car to get the chackboot 


I was told to go down. 


0 All right, go ahead. 

A I was told to go down to the car, open the trur 

as they said ay checkbook was in there, and so I did, and it 


was not there. 


You went to the car, looked for the checkbook 


and it wasn't there? 


Correct, sir. 

On September 25, 


you asked the following 


question, and did you give the following answer, starting at 
line 23, on page 198: 

"Question: I am not interested in what you wer< 
told, I am asking you what you did." 







735a 



Goberman - cross/Meiselman 

620 

On page 199, the Witness: 

"I was coxa to go down to my car and get my 
checkbook, which I said I didn't have on me. I went down to 
the car, accompanied by A1 Merolla, John DeLiso and Alan Gobe^i 
man, and got my checkbook, and thereafter went to the bank." 

Did you make that statement while you were undei 

Oath? 


A Yes, 1 did. 

Q Now, sir, when you got to the HcNamara office 

Thomas McNamara's office, — There's an inner room and an 
outer room, if you want to describe it as such; is that correct? 
A Yes. 

Q The inner room would be Thomas McNamara's office? 

A Correct. 

Q And the outer room would be an office where there 

are office personnel? 

A Correct. 


inner room? 


Now, was your brother in the outer room or the 


At what point in time? 

When he left the room — 

MR. RITCHIE: Objection, your Honor. 

THE COURT: I think that sort of added to the 


confusion. 
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Did there come a time when your brother left 


the room? 

A 

Q 


Are you talking the inner room, air? 

Yes. 

THE COURT: Did a time come when your brother 
was in the inner room? 

THE WITNESS: And left, yes, there was. 

Q He left the inner room. Did he go to the outer 


room? 


To the best of my recollection, he went to the 


hall. 


THE COURT: Corridor? 

THE WITNESS: That is correct, your Honor. 

TI1E COURT: Did have to cross the so-called 
"inner room" to get to the corridor? 

THE WITNESS* Yes, your Honor. 

0 Were you asked this question on September 25, 


1973: 


•Question: When I asked you before who was preb- 


sent — 

"Answer: He wasn't present in the room. He 

was in the outer room, and he came into the inner room at a 
later time.” 

Were you asked that question, and did you give 


X 
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7 
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A That is correct, sir. 

Q How, are you sure that the door was shut between 

the inner room and the outer room — 

THE COURT: He testified to that. Next question. 
Q Now, when you went into the inner room, were 

there people in the outer room? 

A I do not recall. 

Q On November 27, 1973, were you asked the follow¬ 

ing questions and give the following answers, page 352: 

"Question: Was there anybody in the outer room? 
"Answer: There was people there." 

Wera you asked that question, and did you give 

that answer? 

A That is correct. 

Q Tell me, sir, how many people, approximately, 

were in the outer room? 

A I would not know. 

Q On November 27, 1973, were you asked the follow¬ 

ing question, and did you give the following answer: 

■Question: Were they men or women? 

"Answer: Doth. 

"Question: Approximately how many people were 

there? 

"Answer: I do not know. 
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“Question: 'l'wo.one, five, a dozen? How many. 


3 approximately? 


’Answer: Approximately ten." 

Were you asked those questions, and did you give 


those answers? 


Yea, I did. 

In that outer room, that is for office workers. 


wouldn't you say? 


Correct. 


12 work? 


And that's what these people were doing, office 


What I assume I meant is total parties, with what 


14 i was going inside, and outer. 


When you came into the outer room, did you see 


16 anybody there at all? 

17 A I do not recall, sir. 

18 q On June 5, in Mr. McNamara's office, were you 

19 told in words or substance to finish the job on time? 

2 0 A Correct. 

2 1 0 Were you told in words or substance to stop play- 

22 ing around? 

23 a That is correct, sir. 

24 Q Were you tola m words or substance to do what 

2 <s had to be done to rinish the construction of the job? 


■v 
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A That is correct, sir. 

Q Now, in time xnner room, during this conference, 

there was a lot of noise, would you say? 

A I really could not tell you that, sir. 

0 Were you asked the following question, and did 

you give the following answer on November 27, 1973, while unde 
Oath: 

"Questioni During this period of tine, from the 
moment when you entered the office, until you moved somewhere 
— You just stated where you were at the last desk — Had any 
voices been raised? 

"Answers Quite a few voices. 

"Question: Had any noise been made? 

"Answer: Quite a bit of noise.” 


Were you asked those questions, and did you give 


those answers? 


Yes, I did. 


Now going to the events of June 28th, Mr. Gober¬ 


man : 


After the paper was signed, — that you describe: 
to the Jury — did John McNamara stay in the room? 

A Yes, he did. 

Q On November 27, 1973, while under Oath, were you 

asked these questions, and did you give these answers, page 433 
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On June 28th, Thomas McNamara was not there at 

THE COURT: That has been asked and answered. 

(continued on next page.) 
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2 

CROSS-EXAMINATION 


3 

BY MR. MEISELMAN: (Cont'd.) 


4 

Q 

Did you make notes of your conversation of June 


5 

28th at Mr. 

McNamara's office? 


6 

A 

No, sir, I did not. 


7 

Q 

Did you testify under oath before today that 


8 

you had? 



9 

A 

Yes, sir, I did. 


10 

Q 

Did you also testify previously under oath. 


11 

that you had made thoae notes and given them to the FBI? 


12 

A 

That’s correct, sir. 


13 

Q 

That wasn’t true? 


14 

A 

I was referring to mental notes. 


15 

Q 

I beg your pardon? 


16 

A 

I was implying to mental notes. 


17 

Q 

After you left Mr. McNamara's office, did you 


18 

go to the 

Pioneer Diner? 


19 

A 

Yes, I did. 


20 

Q 

You vent in to buy cigarettes? 


21 

A 

That's correct, sir. 


22 

0 

you came out of the Poineer Diner, did 


23 

you jump into your car? 


24 

A 

I don't know if I jumped, I got into my car. 


25 

That's an 

ii 

l 

expression " j xssped." 




/ 
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Q l.hen did you leave the .'iehanara office? 

A iit'proyi tatciy lb give or Lake. 

v In niio morning? 

A that' 3 correct. 

y And you Ulun't look at your face until that 

evening? 

A uaL'a correct. 

Q .'hen you looked at your Pace that evening, 

ilia you see any Lruises or bleeding on your face? 

/v .*o, it. way juut -otu. 

Q At awe fcju.ie j ou v. re examined by Dr. Pun taro, 

did you have Liao, and blue parks on your body, or any part 
of your boay? 

A I don't recall. 

J hid you have any cuts on your body? 

A It's whatever — cut;, it is, no, it is whateve 

medical language tno doctor used. 

.> l'ii not vising uooical language. I'm asking 

you, did you have any cuts ou your hotly at the time you were 
examinee by Dr. I'unturo? 

A <o, sir, I .ton' t bell *ve 30 . 

Q After June . U ui, >iid you drive a car? 

A io3 , sir, I nave. 


Q 


When is tno first after June 2oth, that you 
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drove a car? 

A I don’t know, sir. 

Q Did you have anybody drive you around? 

A On June 28th, yes. 

Q How about after June 28th? 

A I don’t recall, sir. 

Q Prior to June 5th, had you been involved in 

any accident in which you injured any parts of your body, 
the sane parts that you are talking about here in this 
courtroom? 

A I have been involved in a few accidents. 

Q I'm talking within a period of a few months 

prior to June ^th, were you involved in any accidents in 
which you injured the same parts of your body that you are 
talking about here in this courtroom? 

A If I'm not mistaken, I think I got a sprained 

right ankle a few months before that. 

Q As a matter of fact, sir, that you took a 

motor vehicle and drove it through a garage in April of 
1972? 

A Prom my general knowledge, I fell asleep in 

the car. When I woke up, it was laying in the back of a 
hill, it went through a garage. 

Q But you had fallen asleep while you were in 
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the garage? 

A 

I did. 

0 

And you came out to the back of the garage 

with, your car 

and found yourself where? 

A 

Up into a hill. 

Q 

And the car was pretty demolished, wasn't it? 

A 

It was not completely demolished, it was 

deunaged. 

Q 

Was the windshield broken? 

A 

Yes, it was. 

0 

Was the hood demolished? 

A 

I really do not recall, 3ir. 

Q 

Were the fenders demolished? 

A 

They were dented, not demolished. 

Q 

Did you have that car repaired? 

A 

That's correct. By Raines Cadillac. It was 

about eight hundred some odd dollars. 

MR. MEISELMANI Mark that. 

THE CLERK: Document marked for identifica¬ 
tion as Defendant McNamara Exhibit W. 

Q 

(So marked) 

Is this a copy of the bill for the repair of 

that vehicle. 

on April 4, 1972? 

A 

That's correct, it is. 
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MR. MEISELMAN: I offer it in evidence, your 

Honor. 

MR. RITCHIE: May I see it, your Honor. 

THE COURT: Certainly. 

MR. RITCHIE: YOur Honor, I'd only object 
on the grounds of relevancy. I don't think there is 
any need for this. We have had the testimony already. 

THE COURT: I think perhaps the witness can 
refresh his recollection from it, don't you, Mr. 
Ritchie? 

MR. MEISELMAN: I don't want to take up the 
Court's time. I think it speaks for itself at the 
moment. 

THE COURT: Received. 

THE CLERK: Defendant McNamara's Exhibit W 
in evidence. 

(Marked) 

Q Is it a fact, Mr. Gobermaa, that.om June ■ 

30th, is it a fact or two days after June 28th. you had to 
pay a debt of $7,000? 

A I don't know what you are referring to. 

! 

t 

Q A debt to your wife for which you had assigned 

the stock of Farmingville Realty Corp.? 


S 


25 


MR. RITCHIE: Objection, your Honor. This is 






? 
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irrelevant. 

THE COURT: When was thia? 

NR. RITCHIE: June 30th. 

MR. MEI3ELMAN: June 30th, two days after June 
28th, your Honor, of *72. 

THE COURT: It seems far afield, Mr. Meiselnan. 

MR. MEISELMAN : I am showing — I would rather 
not state, your Honor, if you wish a side bar, I'd 
be glad to explain why. 

THE COURT: Very well. 

(Side bar follows) 

MR. MEISELMAN: Your Honor, this nan had all 
the stock interest in Farningville Realty Corp., which 
is the owner of 81 Hanrahan Avenue in Parmingville. 

He had a separation agreement with his wife Prances, 
which I have been informed required him to pay 
$7,000 on June 30th, or the stock oi Parmingville 
Realty, which was held as collateral security 
would be turned over to her. This is motivation for 
him seeking and receiving money on June 28th. 

MR. RITCHIE: It is not evident of his having 
received any money. 

MR. MEISELMAN: I think it shows his state 


of mind with respect tc wanting money 
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2 

THE COURT» I don't see it and there la no 


3 : 

question that he wanted money. 

* 

4 , 

MR. MEISELMANs Oh yes, but this is an added 


5 

motive. 


6 

THE COURTS I think the record is replete with 


7 

evidence that he had a very human affection for 


8 

money, and in large quantities. We will be here for¬ 


9 

ever this way. This is so far beyond the needs and 


10 

necessities and properities of the case. Let's move 


11 

along. 


12 

(Open Court) 


13 

BY MR. MEISELMAN: 


14 

Q Mr. Goberman, I believe this morning that you 


15 

testified that you only used your aliases for business, is 


16 

that correct? 


17 

MR. RITCHIE I Your Honor, that was not his 


18 

testimony. 


19 

THE COURTS Can I hear the question, please? 


20 

Q Did you use your aliases for business? 


21 

A At the present time, yes, sir. Business and 


22 

employment. 


23 

Q How about in 1973, did you use it for business? 


24 

A Business and a personal nature. 


25 

Q On January 9, 1974, in a courtroom, did you 
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2 

testify under oath and were you asked the following questions 


3 

and did you sake the following answers: 


4 

"Questions Yesterday didn't you tell us you 


5 

only used it on your car license, your driver's 


6 

license? 


7 

"Answers That is correct, and my pilot's 


8 

license. 


9 

"Questions But you don't use it on anything 


10 

else? 


11 

"Answers On business,no, I do not." 


12 

MR. RITCHIEs Objection, your Honor. The 


13 

question was posed toward the year 1973. We are 


14 

talking about yesterday and today dating back to 


15 

January 9, 1974. There is no way there can be any 


16 

inconsistency. 


17 

THE COURT: We have been at the alias question 


18 

sd Muse on. 


19 

MR. NKX8XLMAM: I think the answer to this 


20 

qusstion night furnish that, your Honor. Bhould I 


21 

obtain ananswer or should 1 go to sowsthing else? 


22 

THE COURT: Go ahead. Answer the question. 


23 

A What are you referring to, sir? 


24 

Q Were you asked those questions — 



26 


THE COURT I Sm» DOW 


go on and on to 
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more. 

Go ahead. 

Q Were youasked those questions and did you 

gove those answers? 

A Yes, sir, I did. 

Q All right. 

MR. MEISELMAN: May we mark this please, 
for identification? 

THE CLERK: Defendant McNamara Exhibit X for 
identification. 

(So marked) 


(Continued on next page) 
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Mr. Goberman, I show you this paper. Have you ever 
seen it before? 

A I really don't know. 

Q Is there any handwriting on it in red? 

A Ye3 sir. 

0 Do you know the handwriting of Gary Taibbi? 

A No air, I do not. 

Q Did you have anything to do with meeting the 

payroll, the total of which nay be shown on that paper, on 


this job? 

A Please explain that. 

0 Well, sir — 

THE COURT: Do you recognize the paper, its 
purpose, anything about it? 

THE WITNESS* It looks like — 

THE COURT* Yes or no. 

THE WITNESS? Yes, I do. It looks like a 


payroll for — 

TItE COURT* All right. 

THE WITNESS* — the McNamara job. 

THE COURT* It looks like the payroll for 
McNamara's Re New Cars Inc. job? 

THE WITNESS* That's right. 

THE COURT* What did you have to do with it. 
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if anything? 

Tim WITNESS: I can assume what Mr. 

Meiselman is getting at, it — 

TIIF. COURT: Never mind that. What did you 
have to do with it, if anything? 

TJir WITtTESS: I really couldn't -- do not 
know that. 

THE COURT: You know nothing about that at 

all? 

A I said it looks like a payroll sheet made out 

for the McNamara job. 

0 Por how much? 

A It says total: 2,000 — 

MR. RITCHIE: Objection, your Honor, reading 
from that item. 

TIIE COURT: It doesn't natter. It will get 
in quicker and maybe we will get through with it. 
It's how much? 

THE WITNESS: It looks like total, $2,446. 

THE COURT: Bring forward to check. 

Q Now, sir — 

MR. MEISELMAN: May I have this marked, sir? 

THE CLERK: Marked for identification 
Defendant McNamara's Exhibit Y. 


(So marked.) 
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2 

TTH! COURT: All right. Do you recognize this 

3 

check and do you tic it in with the payroll page 

4 

you have in front of you? 

5 

THE WITNESS: Yes air, T do. 

6 

THE COURT: Hov/ nuch is the face amount of the 

7 

check? 

8 

THE WITNESS '. Dated June 8, 1972. 

9 

THE COURT: Face amount of the check? 

10 

THE WITNESS: $2,446. 

11 

THE COURT: The face amount of the payroll 

12 

sheet? 

13 

THE WITNESS: $2,446. 

14 

THE COURT: Who drafted — drew the check? 

15 

THE WITNESS: It was drafted from — 

16 

'T'HE COURT: Who drew it7 Who signed it? 

17 

THE WITNESS: Mr. McNamara. 

18 

THE COURT : Thonas? 

19 

THE WITNESS: Mr. Thomas McNamara. 

20 

THE COURT: Payable to the order of —- 

21 

THE WITNESS: Harry Ooberman and HarMac 

22 

Contracting Corp. 

23 

TIIE COURT: Thank you. 

24 

MR. MEISELMAN: I offer these two in evidence. 


25 


your Honor 
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MR. RITCHIE: May I see that? 

MR. METSELMAH: May I have this narked? 

THE CLERK: Marked for identification as 
Defendant McManara's Exhibit 7,. 

(So narked.) 

MR. RITCHIE: Your Honor, my only objection 
would be on the grounds of relevance. 

THE COURT: I take it the point is it is 
in between the two dates. 

MR. MEISELMAN: Yes sir. 

MR. RITCHIE: Yes, your Honor. 

THE COURT: The two dates being June 5 through 
June 28. 

THE CLERK: Defendant's Exhibit X and Y in 
evidence. 

(so marked.) 

Q I show you Defendant's Exhibit Z and I ask 

you if you have ever seen that before. 

A Yes sir, I have. 

0 Is that a check payable to you by Thomas Mc¬ 

Namara? 

A That is correct. 

0 In the amount of $32,610 and some odd cents? 

A Eighty, 80 cents. 
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cation. 


T!IE CLERK: Marked for identification Defendant 


McNamara's Exhibit AA, Defendant McNamara's Exhibit 


AB and Defendant McNamara's Exhibit AC for identifica¬ 


tion. 


(So marked.) 


BY MP.. MEISELMAN* 


Now, I show you, sir. Defendant's AA, AB and 


AC respectively, and I ask you whether your signature 


appears on these papers. 


That is correct, sir. 


And they are with reference to the job for 


McNamara Re New Cars on Nesconset Highway? 


That's correct, sir. 


They are requisitions numbers 1, 2 and 3 


respectively, are they not? 


That is correct. 


MR. MEISELMAN; I offer them in evidence. 


your Honor. 


THE COURT* What is the last one dated? 


MR. MEISELMAN* Requisition 1, your Honor is 


dated — 


THE COURT* Please, the most recent one, what 


is it dated? 
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MR. MEISELMAN: June 1, 1972. 

THE COURT: That is the most recent of the 

three? 

MR. MEISELMAN: Yes sir. 

MR. RITCHIE: Your Honor, I have objection to 
this. I would like to — it is on the grounds of 
relevancy, and I would like some argument on it if 
your Honor would indulge ne. 

THE COURT: You what? 

MR. RTTCniE: I would like some argument on 
it, if your Honor would indulge me. 

THE COURT: We will have a short recess, 
members of the jury. Please do not discuss the case 
with one another or anyone not on the jury until it 
is given to you to decide. 

(Jury excused.) 

MR. MEISELMAN: If here is going to be 
argument, your Honor, may I respectfully request that 
it be out of the presence of the witness? 

(Witness excluded.) 

THE COURT: All right, Mr. Ritchie, what is 
the amount of the amount of the last one? 

MR. RITCHIE: This is very complicated. 

MR. MEISELMAN: The amount of the last one is 


7 


25 
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$32,610. 

THE COURTi Does that correspond with the 
amount of the check exactly? 

9 

MR. METSELMANi Exactly, yes. 

MR. RITCHIEt My opposition to this is that 
to put Defendant's AA, AB and AC into evidence is to 
bring in by indirection what your Honor has ruled — 

THE COURTt Apparently what the defendants 
want to do is show that the defendants had motive and 
opportunity for the attack on the defendant of which 
they have been accused, that they paid hire his 
requisitions up to date, but he had not done the job 
and he had a beating ooming to him and he was going 
to get it. 

I believe that's what they want to prove. 

MR. RITCHIEi I believe your Honor's ruling 
very early on was that that would not be allowed to 
be proved, that the contract dispute had nothing to 
do with this trial — 

THE COURT: That is quite right, because no 
matter what they owed him or had paid him, they 
couldn't beat him up — 

MR. LEONE: If they did. 

MR. MFISELMANi There is no argument with 
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2 

that, your Honor — if they did. But I think that 


3 

the defendants* conduct immediately prior to this 


4 

and subsequent to the act charged is evidence of their 


5 

purpose and intent to do this, if at all they did it. 


6 

You don’t beat up a man on June 5 and pay him 


7 

35 thousand dollars within the next week, if you are 


8 

going to extort 25 thousand dollars or — 


9 

THE COURT* If it turns out that he hadn’t 


10 

paid the brick contractor and a few other people 


11 

with money you gave him meanwhile, and you told him 


12 

to straighten the job out, you certainly might feel 


13 

somewhat irritated, but I wouldn't beat anybody up. 


14 

your Honor. 


15 

MR. RITCHIE* The date on this third requisi¬ 


16 

tion is May 15, 1972. 


‘ 17 

THE COURT* It wasn't paid until June 16. 


18 

MR. MEISELMAN* The contract calls for payment, 


19 

your Honor, on the 10t.h of the following month, I 


20 

believe. 


21 

THE COURT* Yes. 


22 

MR. MEISELMAN: Meanwhile, he had been 


23 

receivina advances against these requisitions and 


24 

after this, your Honor, as one — 


25 

THE COURT* See, that's where this little 

_; 


761a 


645 


10 Goberr.an-cro3s/Mei3elman 

payroll check cane* in. 

MP. ’TTSrLM.V'Is "Piat's rioht. 

MR. RITCHIEs Your Honor. there had been — 
this is dated May 15, 1072 — 

T7TE COTTPT: Eo it would have theoretically, T 
guess, been navable sorewhore around the 25th or so. 

MR. PI^CHIEs I believe at that tine they 
were operating on double, two weeks at a tine. Is 
that correct? 

MB. MCTSnLMT.ni »7hat is that? 

MR. RITCHIE: Two weeks on a requisition? 

MR. MIESELMAM: An far as I know, they were 
operating on what the contract says they were 
operating on. 

MR. RITCHIE: I believe there had been a 

• •" 

fourth requisition by that — 

MP.. MEISrLMAM- And also a fifth, it wasn't 
due and we didn't pay it. 

MR. PTTCHIEs I would like an opportunity to 
talk to rry witness, just to find out exactly what 
this is all about. T don't see the relevance of 
this at the present tine. 

Your Honor had ruled that it would not be — 
this type of evidence would not cone in and ~ 
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THP COURTs !7o, T have said throughout that 
we arc not qoinq to qo into the rights and wronqs of 
the whole contract, who is riqht and who is wronq in 
that dispute, if anyone is. 

ftp.. ’TrTCHLMA' 1 • I will respect your Honor's 
rulino in that reoard., and I will Unit nysolf, and 
I think I v/il] be through shortly, to t iese 
requsitions, the checks in payment there of, and 
the advances qiven, and I an finished with that. 


(Cont'd on next pace.) 


) ' 
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2 this topic after I do that. 

MR. RITCHIE: I would oppose the admission 
of the requisitions, but not the checks. 

To open up the entire question — 

THE COURT: I do not care how it goes in. 

We are not going to go into the question of 
whether there was something wrong with that or some- 
thing wrong with this, whether it was earlier or later. 

The jury has practically the case decided 
already, unless they hear some fresh witnesses pretty 
darn soon. 

MR. RITCHIE: Is your Honor ruling that it 
will be admitted into evidence? 

THE COURT: If it is gotten in in the next 
seven and a half minutes. 

MR. MEISELMAJJt I will, your Honor. 

I 

(Jury present.) 

BT MR. MEISELMAW: 

MR. MEISELMAIJ: I offer into evidenceAA, 

AB and AC. 

« 

MR. RITCHIE: Ho objection. 

TOE CLERK: So marked. 

MR. MEISELMAN: I offer for identification, 
■ir, 15 checks. I ask that they be narked as one 
exhibit. Perhaps we can place them into one envelope. 
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THE CLERK: Marked for Ident.ificat.ion as 

Defendant McNamara's Exhibit AD. 

O I ahov you Defendant's Exhibit AD, Mr. Gobernai 

15 papers, and I ask yog if not each one is a check drawn 
either to your order or HarMac Corporation or both with 
respect to payments made and loans made with respect to the 
job on Nenconset Highway from McNamara re New Cars, Inc.? 

THE COURT: Loans or advances? 

MR. MEI5ELMAM: both. Whatever they may be. 

(Document shown to witness.) 

THE COURT: What is your answer? 

A Yes, they are. 

THE COURT: They are all connected with the 
Wesconset Highway job? 

THE WITTESS : That is correct, your Honor. 

MR. MEISELMAtJ: I offer then into evidence, 
your Honor. 

THE COURT: Received. 

MR. RITCHIE: No objection. 

THE CLERK: Defendant McNamara's Exhibit AD 
in Evidence. 

0 Do you have an attorney, sir, by the name of 

Mr. Cefalos? 


A 


Yes, I do 
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Q After the events of June 5th, did your 

attorney meet with counsel representing McNamara re New Cars, 
specifically I believe on June 8th? 

A I could not tell you the exact date, but from 

my knowledge they did have a meeting. 

Q It was a few days after June 5th; is that 

correct? 

A That is correct, your Honor — Mr. Heiselman. 

Q Thank you, sir. 

Was that at the office of Len-Al? 

A It was two meetings. One at the attorney’s 

office and one at Len-Al. I do not know if my attorney was 
at the office of Len-Al. 

MR. MEISELMAN: May I identify this, please? 

THE CLERK t Document marked for Identification 

as Defendant McNamara's Exhibit AE. 

Q I show you Defendant's Exhibit AE and I ask you 

if your signature is thereon. 

A Yes, it is my signature thereon. 

Q Can you identify that paper? 

A Yes, I can. 

0 What is it? 

A It is a memo to a construction contract entered 


25 


into 
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U It is a construction contract referred to 

as Government’s Exhibit 11 in Evidencer is that correct? 

A That's correct. 

MR. MEI3ELMAN: I offer it into evidence. 

(Shown to counsel.) 

MR. RITCHIE: No objection, your Honor. 

THE CLERK: Now Defendant McNamara's Exhibit 
AE in Evidence. 

TIIE COURT: Let me see it. 

THE CLERK: Yes, sir. 

(Document shown to Court.) 

Q Did Thomas McNamara personally lend you money 

for the payroll on this job? 

A Loaned and advanced, meaning the same thing, 

yes, sir. 

MR. MEISELMAN: May I have this marked, please? 
THE COURT: Document marked for Identification 
as Defendant McNamara's Exhibit AF. 

0 I show you Defendant's Exhibit AF, sir, and I 

ask you if your signature appears on it. 

A Yes, it is. 

Q In whose handwriting is it in? 

A In mine. 


25 


0 


And is that with reference to a loan made to yoi 




1 I 
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by Thomas McNamara to meet the payroll of May 16, 1972? 
A Yes, it is. 
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MR. MEISELMAN: I offer it into evidence. 

(Shown to counsel.) 

MR. RITCHIE: No objection, your Honor, save 
that of relevance of course. 

THE CLERK: Defendant McNamara's Exhibit AF 
in Evidence. 

MR. MEISELMAN: It is only a few lines. May 
I read it? 

THE COURT: Yes. 

MR. MEISELMAN: Ian not reading the heading. 

MR. RITCHIE: I'd ask that the entire document 

be read. 

MR. MEISELMAN: It would be pointless to read 
the top of it. 

(Document shown to Court.) 

THE COURT: This is a letterhead. I think 
what Mr. Ritchie has in mind is that you indicate whet 
the letterhead is so it will make sense. 

MR. MEISELMAN: The top of the document reads: 

"Local Steel & Supply Company, Division of 
Thompson Materials Corporation." 


25 


There are various items of products by Local 
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Steel & Supply, address and phone number. 

THE COURT: Long Island address and phone 

number. 

MR. MEISELMAN: Yes. 

"Received 1,700 loan, for payroll May 16th 
from Thomas McNamara, repayable on receipt of requisi¬ 
tion No . 2. ” 

Signed, "Harry Goberman." 

THE COURT: What was the date of that? 

MR. RITCHIE: May 16, your Honor. 

MR. ME ISELMAN: May I have just a moment, your 

Honor? 

(Pause.) 

(Continued on next page.) 
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ha/nc 




2 

CROSS-EXAMINATION 


3 

BY MR. MEIf.ELMAN: (Cont.) 


4 

Q Do you recall, Mr. Doberman a meeting In the 


5 

office of Len-Al Construction on or about June 8 , 1972 with 


6 

John McNamara and yourself, and a Mr. Desmond O'Sullivan? 


7 

A Yes, air, I do. 


8 

Q ilas anyone else present? 


9 

A I don't recall. 


10 

Q Desmond O'Sullivan v/as an attorney? 


11 

A That'3 correct. 


12 

Q And at that meeting» arrangements were made to 


13 

supply you with monies for the Job; Isn't that correct? 


14 

A That is correct, 3lr. 


15 

Q Monies which were to be held in escrow by your 


16 

lawyer until certain work v/as done; is that right? 


17 

A It'3 because the requisitions — 


18 

THE COURT: Ho, no. 


19 

THE WITNESS: Yes, 3lr. 


20 

THE COURT: 13 that right? That the money 


21 

was going to ro to your lawyer in escrow until certain 


22 

work had been completed? 


23 

THE WITNESS: To that effect. 


24 

DY MR. MEISELMAN: 

> 

25 

Q Was this money given to your lawyer, Mr. r„falo 
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MR. RITCHIE: I'll object to this line of 

/ 

questioning as irrelevant. 

THE COURT: Overruled. 

A Yes, it was. 

Q Did you make any complaints to Nr. O'Sullivan 

on or about JUne 8th that you were beaten on June 5thT 
A No,sir, I did not. 

Q Made no mention of it? 

A That is correct. 

Q All you discussed was money? 

A That is correct. 

Q Was it a pleasant meeting? 

A I really do not recall. 

Q Was it unpleasant meeting? 

A I really do not recall, sir. 

MR. MEISELMAN: No further questions. 

Your witness. 

MR. QILLEN: Our afternoon break. 

THE COURT: That depends on how many cigarette 

\ 

smokers there are on the Jury. 

Please do not discuss the ease with one anothei 
or anyone not on the Jury until it is given to you 
to decide. 


25 


(Jury leaves courtroom.) 
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MR. RITCHIE: Your HOnor, much to my surprise 
I realize that we may be finishing up with 
Mr. Goberman — 

THE COURT: Ms. Seltzer and Mr. Leone, who 

is known for his protracted examination, which is 
limited only by discretion — 

MR. LEONE: This will be only five seconds. 

MR. RITCHIE: If we are finished before the 
afternoon, I will not have any witnesses to put on. 

I had anticipated a three or four-day cross- 
examination. 

We will have a witness tomorrow morning. 

MR. FISCHETTI: How about redirect? 

MR. RITCHIE: I don't know what you intend to 

do. 

THE COURT: Mr. Flscaetti is going out in the 
hall to sharpen his stiletto. 

MR. KEISELMAN: I have subpoenaed Mr. George 
Haber, who is an attorney for Mr. Goberman and who 
Mr. Ooberman said he had given custody of these 
records to. 

Mr. Ooberman appears quite unfriendly and 
will not appear on appointment — I mean Mr. Haber 
he stated that he will be here pursuant to that 
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subject but will not tell us what documents he has. 

Perchance he has them, I would like an oppor¬ 
tunity to examine them. 

MR. FISCHETTI: We have your Honor’s consent 
that Mr. Ooberman is still under cross-examination 
until he brings in the records? 

THE COURT: Yes, we have Rule 17 rights that 
would apply there. 

MR. RITCHIE: I would imagine so. 

THE COURT: In other words, we may have to 
get rough with Mr. Haber. 

MR. MEISELMAN: I don't think so. It's the 
records that I am interested in. What I do want is 
an explanation of what happened to them. 

(Recess taken.) 

(Jury present.) 

(Harold Ooberman resumes the stand.) 


CROSS-EXAMINATION 


BY MS. SELTZER: 


MS. SELTZER: May I proceed? 


THE COURT: Yes. 


Mr. Ooberman, my name is Marian Seltzer and 


I represent A1 Merolla. You know him , don't you? 


25 


A 


Yes, I do 
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Q 

Do yovi recall when It Is that you first met 

him? 

A 

On June 5th, 1972. 



Q 

Is there a possibility that you met him on 

June 

2nd, 

1972T 



A 

No, ma'am. 



Q 

That you met him sometime before June 

2nd? 


A 

Very unlikely . 



Q 

What do you mean? 



A 

No possibility, because we both lived 

in the 

same 

township, I wouldn’t ride — 



Q 

Did you ever have dinner or any kind 

of meals 

with 

Mr. 

Merolla? 



A 

No, ma'am, I didn't. 



Q 

Did you ever have any drinks with Mr. 

Merolla? 


A 

No, ma'am, I didn't. 



Q 

Who Is Angelo Merolla? 


t 

A 

To my knowledge, I assume Mr. A1 Merolla's 

brother. 




Q 

As a matter of fact, you pointed out 

Mr. 

Angelo Merolla at some point during this trial? 



A 

Yes, ma'am. 



Q 

Is Mr. Angelo Merolla the brother of 

Alphonse 

Nero11a. 

do you know that? 
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I do not positively know that. 

Do you know that he is a relative? 

I do not know that either. 

Did anyone ever tell you that he was 


A1 Merolla's brother? 


A I do not believe so. 

Q Do you know what Angelo Merolla did for a 

living? 

A Yes, Ma'am. 

Q What was that? 

A Car salesman. 

Q McNamara Bulck Pontiac? 

A During the time of the incident in the indict¬ 

ment, was Angelo Merolla a car salesman at McNamara Bulck? 

A Prom my general knowledge, yes. 

Q Was he general manager — general sales 

manager of McNamara Bulck? 


a fact. 


This is what I was told. I don't know that fori 


Do you know if Angelo Merolla was ever 


visited by his brother Alphonse Merolla at McNamara Bulck? 
A No, I do not know that. 

Q Did you ever see them there together? 


On the day of June 5th, yes. 
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7 Doberman - cross/Seltzer 

Q Did you ever see them there together on another 

date? 

A June 28th. 

Q How about between June 28th and June 5th, did 

you see them there together? 

A I don't recall. 

Q Is It possible that you saw them together? 

A It's possible but I do not recall. 

Q Do you know If A1 Merolla bought a car from 

McNamara Bulck? 

A I was told he did but I do not know that for 

a fact — 

MR. RITCHIE: Your Honor, I ask that the answer 
be stricken, on the grounds It's hearsay. 

THE COURT: May I -have the question and 

answer. 

(Record read.) 

THE COURT: No, It may stand but that doesn't 

prove the fact, members of the Jury. It Is hearsay. 

He was asked a question. i f It Is the fact, he had 
some Information about It if that's relevant. 

BY MS. SELTZER: 

Q Do you know if A1 Merolla ever came Into 

McNamara Bulck to have his car serviced? 
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2 

A I do not know. 


3 

Q Were you ever told that? 


4 

MR. RITCHIE: Objection, your Honor. Hearsay. 


5 

THE COURT: I think we are sort of presenting 


6 

a hypothetical — 


7 

MS. SELTZER: It Is not a hypothetical. 


8 

THE COURT: All right, go ahead and answer it. 


9 

if you can. 


10 

THE WITNESS: I do not know that. Ma'am. 


11 

Q Did they have a service department at McNamara 


12 

Bulck? 


13 

A Yes, ma'am. 


14 

Q Did people who bought cars, able to take their 


15 

cars there to have them serviced? 


16 

A I would assume so. 


17 

Q By the way, did you ever ewe Mr. Merolla any 


18 

money? 


19 

A Which one? 


20 

Q Mr. A1 Merolla? 


21 

A No, ma'am, I did not. 


22 

Q - Did you ever have any business dealings with 


23 

A1 Merolla? 


24 

A Yes, I did. 


25 

Q Was that before June 5th, 1972? 



• 



4 
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2 


Q 

How about June 28, 1972? 


3 


A 

No, ma'am. 


4 


Q 

So In other words, between June 5th and June 28i 

;h, 

5 

1972, you did 

have business dealings with Nr. Merolla? 


6 


A 

That's correct. 


7 


Q 

And did you — are you sure that you didn't owe 


8 

him 

any money? 


9 


A 

Correct. 


10 


Q 

Did he owe you any money? 


11 


A 

No, ma'am, he didn't. 


12 


Q 

Who Is Sam Spatarella? 


13 


A 

I assume you are referring to Sal Spatarella? 


14 


Q 

Exouse me. 


15 


A 

He Is In the refuse collection business. 


16 


Q 

He Is a racketeer? 


17 


A 

To my general knowledge, yes, sir. 


18 


Q 

Who Is a racketeer? 


19 


A 

Somebody Involved In the raokets. 


20 


Q 

Would you explain what you mean by that? 


21 


A 

Actl/lty other than legal, within the law. 


22 


Q 

You testified before that he was In jail; 


23 

Is 

that correct? 


24 


A 

That is oorrect from what I have heard. 


25 


Q 

He is in Jail for extortion? 
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. 

A I don't know what he la in Jail for. 


3 

Q Now, what was your relationship with Mr. 


4 | 

Spatarella? 


5 

A I did a fire rebuilt for him approximately 


6 

• 67 or '68; on various oecaaiona he picked up the building 


7 

materials that were left over on the Job — the atuff that 


8 

goes to the dumps. 


9 

Q On which JobaT 


10 

MR. RITCHIE: I will object to this line of 


11 

questioning. 


12 

THE COURT: Tea, it's going a bit far. 


13 

Q Did Mr. Spatarella have anything to do with 


14 

the building of McNamara Buick? 


15 

A Other than the roll-up container, — 


16 

Q Exouae me? 


17 

A A ro]1-up container. 


18 

Q What doea that mean? 


19 

A It's anywhere — they range from 20 to 40 yards 

i 

20 

> 

that you put refuse material on. They drop a big box on 


21 

the ground, a truck cornea, hook a cable to it, bring it to 


22 

the dumps. 


23 

Q How often would you aay they came to the Job 


24 

site? 


25 

A I don't know. 

;i 

i * 





665 


781a 

12 Goberman - cross/Seltxer 

Q Would you give us an approximation? 

A I don't know. In other words, like I, myself, 

would go check my jobs at night and nobody knows how many 
times I am there. I am the only one there. 

Q Who Is Mr. Talbbl? 

A The construction superintendent on the Job. 

Q How did you — how did he come to be the 

construction superintendent? 

A I hired him. 

Q How did you hire him? 

A Through a resume he sent to Len-Al's office. 

Q When did he send that resume? 

A I do not reoall. 

Q Do you recall what was on the resume? 

A Just one slight thing, that he was employed 

by the Town of Brookhaven as a civil engineer. 

Q Was there anything on the resume about his 

educational background? 

A Yes, but I do not reoall. 

Q Do you recall If ne said he was a college 

graduate or attended oollege? 

MR. RITCHIE: Objection, your Honor. 

THE COURT: This seems to be a good distance 

off from the direct. 
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MS. SELTZER: I will make ay questions brief. 

BY MS. SELTZER: 

Q Did you check any of those things out? 

A Only one thing but I didn’t Intentionally 

check. We both went to the Town of Brookhaven about engineer¬ 
ing problems and he Jumped Into people that he knew there. 

Q Did you check the education he put down or 

whether he had a criminal record or anything of that sort? 

i 

A No, ma'am, I did not. 

Q I direct your attention to June 5th, 1972. You 

testified that you were at the trailer on the Job site; 


Is that correct? 

A Correct. 


And — how did you get to the trailer on 


June 5th? 
A 
Q 
A 
Q 


I drove there. 

Do you recall where you came from? 

Len-Al's office. 

Do you recall testifying that in the trailer 
on the Job site on June 5th, you met Mr. Merolla and I 
believe you said Mr. DeLlso; Is that correct? 

A Correct, Ma'am. 

q I believe you also told this Jury it was that 

trailer on June 5th, that you were told that you had better 
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get the Job straightened out, because these people were with 
Colombo, Is that what you testified to? 

A Connected and with Colombo. 

Q They told you that on June 5th? Is that what 

your testimony Is? 

A Correct. 

Q Mr. Ooberman, Isn't It true that you never 

told the Grand Jury, you never told Agent McMullen and you 
never testified In any other trials In this matter anything 
with regard tc Colombo was ever said to you In that trailer 
on June the 5th? 

A I do not recall. 

Q Perhaps I could refresh your recollection. 

Do you recall testifying on June 7th, 1973 — 
1974 In this courtroom? 

A Yes, Aa'ma, I do recall. 

MR. RITCHIE: I am going to object to this 
unless he Is shown all his prior testimony. 

MS. SELTZER: I will. 

THE COURT: If necessary. 

MS. SELTZER: If Mr. Ritchie could come up 
with anything to refute this, I would be most Inter¬ 
ested. 

BY MS. SELTZER: 
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Q Did you testify at the first trial on 

January 7th, that such words were ever said in that trailer? 
A I do not recall the exact words. 

Q Is it nossible that you never 3aid that those 

words were said in that trailer? 

MR. RITCHIE: Objection, your Honor — is it 
possible. 

THE COURT: I am not sure if I arc clear on 

the thrust of the questioning in the particular 


V 


form it's being asked. 


Q Do you recall being asked these questions 

and do you recall giving those answers? 

"Question:" THis is relating to the June 5th 
meeting In the trailer. 

"Question: Did you have a conversation with 
these two gentlemen at that time? 

"Answer: YEs, ' did. 

"Question: Can you tell us as closely as 

you can remember at this time, what was said to you 
an and what was said by you? 

"Answer: Mr. Alohonse Merolla said; You got 
problems on this Job and you had better get them 
straightened out. 

"Question: What did you say, sir? 


v 
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16 Doberman - crosa/Seltzer 

"Answer: I Just looked at him. 

"Question: What, If anything else, was said 
or done? 

"Answer: He said he was connected and I had 
better find out who he was. 

"Question: You say "he", are you speaking of 

Mr. Merolla 3till? 

"Answer: That’s correct." 

MR. RITCHIE: Your Honor, there Is more 
testimony — 

Q (Continuing) "Question: What else was said 

by yourself, the defendant DeUso, — Merolla, or 
what did you see done? 

"Answer: Mr. Alphonse Merolla said he was 

a 25 percent owner of McNamara and I should find out 
who he was. In the Interim, I made a call to Salvator* 
Spatarella and asked him to come to the Job. 

"Question: Was there any other conversation?" 

— then there is some colloquy — "Was"'there anything 
else said to you? 

"Answer: Hot that I can particularly remember.’ 

Now, was the name Colombo used in a conversation 
as you testified to it in January of 197**? 

(continued next page.) 
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Ooberman-cross/Seltxer 
MR. RTTCHTEs I object to the form of that 
question. 

THE COURT: If you are asking him whether he 
testified to it, his answer would have to be, I take 
it, that that is the testimony you gave at that time, 
is that right? 

Q Is that the testimony you gave at that time? 

A Yes, ma'am. 

Q Do you recall mentioning in any part of that 

testimony the name or the word, "Colombo?" 

A Hot that I recall, ma'am. 

rj\. RITCHIE: Your Honor, I would ask that the 
rest of the testimony be rca^. 

MR. LEONE: Judge, may we have a side bar? 

MR. GILLEN: Your Honor, that's not — 

THE COURT: Just a minute, counsel will step 

up. 

(Side bar.) 

ME. SELTZER: Your Honor, I have qone through 
the entire record and there is nowhere in that 
testimony that the word "Colombo" was used on June 
5. 

MR. GILLEN: That's correct. 

MS. SELTZER I an noc saying anything about 
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in bad faith. If there somewhere else in the testi¬ 
mony where that appeared — 

MR. RITCHIE* The question was — the whole 
line of questioning was prefaced by, "Have you 
ever mentioned the name Colombo in talking with 
Agent McMullen? In any of your Grand Jury appearano^s? 
In any prior trials in this case?” 


MS. SELTZER* I am not finished yet. 

MR. LEONE* In the taller. 

MR. RITCHIE* That was not said in the prepare" 
tory question to this whole line at page 286 of 
that testimony of January 8; he does mention that 
A1 Marolla stated that he was connected with the 
Colombos. 

THE COUPTt Where does he say it was said? 

MR. RITCHIE* This is said to him at one of 


the two diners. 

MR. LEONE* That's exactly right. 

THE COURT* The big thing and the only 
important thing is that the name was used* whether 
it was used at the trailer or at the Candle Light, 
means nothing. 

MS. 8BLTXRR* Tour Honor, the Grant Jury 
minutes, the 203 — 
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THE COURT Of course, the — 

MS. SELTZERi They are all thoroughly con¬ 
sistent. 

THE COURT: But the one thing you cannot add 
is that it was not used at the trial. 

MR. LEONE: He never said that. 

MS. SELTZER: I said at the trailer. 

THE COURT: I don't give a gd about that and 
the jury doesn't give a gd about that, whether it 
was said to him in the trailer or in the Candle 
Light. 

The big thing is that did he ever claim the 
name Colombo was used before — and the answer to 
that question is not until t? * first trial. 

Never to the Grand Jury or to Mr. McMullen 
or anywhere else, so far as you Know? 

MR. RITCHIE: It was mentioned, I believe, in 
302's, also. 

THE COURT: I don't know about that. 

MS. SELTZER: Excuse me, your Honor. That 
was not my point* 

THE COURT: If all you are talking about is 

the trailer — 

NR. SELTZER: That's right. 


/ 
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THE COURT: Then make the point and don't 
make the other point because the jury, T can quite 
assure you, doesn't care where it was said* they 
just want to know was it said. 

MR. GILLEN* This is the test as to whether 
it was said. 

MR. LEONE* The theory of the defense is 
that this man is fabricating this, that at one time 
he says he is sure that the name Colombo was used at 
the first meeting, at another time he says — 

THE COURT* I quite understand that. 

MR. LEONE: That is our point. 

THE COURT* That is no excuse for saying it 
in such a way that the jury does not get the point. 

MS. SELTZER* Can I clarify the question? 

THE COURT* Of course, you must. 

MR. GILLEN* I thought it was quite clear. 

MR. LEONE: We had gone over this last night 
at 10 O'clock at night, and I listened very care¬ 
fully to the question and she said it right. 

MR. RITCHIE* There was a whole line of 
questioning, your nonor. 

TIIE COURT* But the question is that it 
comes out as a negative pregnant-type question. 
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2 

becausn I can quite assure you, the jury doesn’t 


3 

qive a dam about where it’s said, — 


4 

K R. LEONE* In the whole context of the trial. 


5 

I don't know. 


6 

THE COURT* The other point you are making is 


7 

that the man fabricated it, the fact that one time 


8 

he puts the uee of the name "Colombo* in the 


9 

trailer, at the next time he puts it at the Candle 


10 

Light! that is a small point worth making, but it is 


11 

a small point. 


12 

MR. LEONE* It's a small point, but not in 


13 

the content of the entire case. 


14 

(Open court.) 


15 

BY MB. SELTZER* 


16 

0 Mr. Gofcerman, let me clarify my question. 


17 

My original question waa, isn't it true that the first time 


18 

you ewer mentioned the use of the word Colombo being said 


19 

in the trailer — 


20 

THE COURT* That the first time you testified 


21 

to the use of that name, you said it was used 


22 

in the trailer. 


23 

MS. SELTZER* I didn't finish my sentence. 


24 

q — was at this trial and that it was newer 


25 

said that it was used in the trailer at any previous 

i 1 

% 





1 

L 
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675 


trials or any previous arand jury testinony or at any 
discussions with Agent McMullen — 


MH. RTTOIIF.S Your Honor, I object only for 
the purpose of further clarification so the question 
is understood. 

THE COUPTi Yes. In other words, T think 
what you nust make clear to the witness, so he 

will know what he is being asked, is when did he 
first — 

0 When did you first tell anybody that the word 
Colombo was used in trailer? 

A I cannot recall when I first said anything 
about it. 

0 Isn't it true that the first time you ever 
told anybody that that word Colombo was used in the trailer 
was when you testified here yesterday? 

A Ho, ma'am, it is not correct. 

Q Well, did you speak to Agent McMullen? 

A To the best of my knowledge, yes, I have. 

0 And do you know if Agent McMullen made a 

report of your discussions with him? 

A I would not know that. Ma'am. 

Q Let me — 


MS. SELTZERi I would request that Agent 
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McMullcnfc renort bn narked for identification, vour Honor. 

MR. RTCCHTE: Your Honor, it already has been. 

THE COtrP m s 3500 what? 

THE CLERK: ^our, your Honor. 

TIH’ ooTJTVT: Tt will be narked for identifi¬ 
cation. 

THE CLERK: Defendant Alphonse M. Merolla’s 
Exhibit AO for identification. 

(So narked.) 

HP.. PTTCHTE Nhat date is that? 

MR. SELTZER* Thin is Agent McMullen's 
report of September 1, 1972. 

It was transcribed on that date. Tt was 
dictated on Auqust 28, 1972. The interview was 
August 28, 1972. 

MR. RITCHIE* For purposes of the record 
alone, the markings in connection with this pro¬ 
ceeding is 3500-6. She has a Xerox copy and the 
3500 numbering is not guite clear because it was 
done prior to the marking. 

THE COURT* I think we have it retagged now 
so it will be all right. 

MR. RITCHIE: Yes, your Honor. 

0 Now, I ask you to look at this report and I 
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draw your attention to page 2 of that report. 

Could you read paqe 2 to yourself (handing to 

witness.) 

A Yes. 

0 Is that a report of the conversation that you 

had with Agent McMullen? 

A Yes, Ma'am. 

Q Is there anything in that report of the 

conversation had between you and Mr. McMullen that indicates 
that you told Mr. McMullen that the word "Colombo" was used 
as a threat to you in the trailer? 

A No, na'an. 

0 Thank you. Mow, T refer you to your Grand 

Jury testimony. Do you recall testifying before the Grand 
Jury on October, I think it was 11th, 1972? 

A Yes, ma'am. 

Q Do you recall if you e\-.r mentioned to the 

Grank Jury that the word "Colombo" was used to you as a 
threat, or whatever, in the trailer on June 5, 1972? 

A No, I do not recall, ma'am. 

0 Perhaps I can refresh your recollectiwn* I 

refer you to the bottom half of page 4 and page 5 of that 
testimony. Would you read it to yourself? 

MS. SELTZER: I apologize to the Court for 










\ 


\ 


/ 
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this 

delay but there is no other way I can present 

this 

» 


THE COURT* Have you had a chance to read it? 


THE WITNESS: Yes, your Honor, T have. 

0 

Is there anything in your Grand Jury testimony 

of October 11, 1972 that would indicate that you ever told 

the Grand Jury that the word Colombo was used as a threat 

to you in the trailer on June 5, 19727 

A 

No, ma'am. 

0 

I ask you again, was the word "Colombo" ever 

used to you 

by Mr. Merolla in the trailer on October — 

excuse me, on June 5, 1972? 

A 

Yes, ma'am, it was. 

Q 

Well the, you testified incorrectly at the 

first trial, 

is that correct? 

A 

No, ma'am, I did not. 

0 

How about in the Grand Jury, did you forget 

to put that 

part in in the Grand Jury? 

A 

I did not, no, ma'am. 

0 

How about in your discussions with Agent 

McMullen, have you ever told Agent McMullen that that word 

was used in 

the trailer? 

A 

I told him about Obdot Colombo being used in 

my discussions. 
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MS. SELTZER* I would ask that Mr. McMullen, 
if he has any other report that might reflect that, 
produce it. 

A I said at our discussions. 

r> Did you ever tell him ~ 

TTIE CObiTTt Me cut away from the answer. 

The place in which the word was used is cut 

away. 

0 Do you recaill, did you ever tell anybody at 
anytime prior to telling this jury yesterday that word was 
used to you in the trailer on June 5? 

A I do not recall, no. 

0 Did you just recall the — did you just 

remember yesterday that that happened when you were testi¬ 
fying? 

A Ho, ns*am. That's the only reason I — 

Q Did you remember at sometime before? 

A I*ve known it — 

0 Sometime between last June, perhaps, and 

today? 

A That's the only reason I called Spatarella 

to verify who he was. 

0 But you never testifisd to that, the use of 

that v*>rd before, have you? 
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A I do not know, ma'am. 

Q Have you seen any Indication of it? 

A No. 

MR. RITCHIEi Objection, your Honor. He 
hasn't been shown all of his testimony. 

THE COURT» I'm sorry, sir? 

MR. RITCHIE* He has not been shown all of 
his testimony. 


THE COURT* Yes. 
BY MS. SELTZER* 


Q Now, I believe you testified that when you 
left the trailer pu went somewhere on June 5, is that 
correct? 

A That is correct, ma'am. 

Q Where did you go? 

A Is that in the morning or the afternoon? 

Q In the morning of June 5. 

A I went to Chuckle's Charcoal Broil. 

Q Where did you go from Chuckiefe Charcoal 

Broil? 

A To the Candle Light Diner. 

Q Where did you go from the Candle Light Diner? 
A To Len Al's office. 

0 Where did you go from Len Al's office? 
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A Back to the trailer. 

Q Where did you go fron the trailer? 

A To Mr. McNamaras office. 

Q Do you know if that is the way that you have 
testified on all previous occasions? 

A Ye3, ma'an, it is. 

0 You are certain of that? 

A Yes, na'ar.. 

Q How about when you spoke to Agent McMullen? 

Did you tell Agent McMullen that you had gone back to the 
job site? 

MR. RITCHIE: Objection, your Honor. 

Well, I will withdraw the objection. May I 
note that that wasn't testimony. 

Q Excuse me. by the job site I naan the trailer, 
is that synonymous? Would you say that — 

THE COURT: The trailer was at the job site, 
wasn't it? 

THE WITNESS; That is correct. 

THE COURT: And you are not distinguishing 
between trailer and job site? 

THE WITNESS: That i3 correct. 

Q Did you ever tell Agent McMullen toat you had 
gone back to the trailer or to the job site after you left 
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the Candle T.iqht and the Len Al an ! then gone to the job 

site; tlii! you toll that to Aoont McMullen? 

A T do not recall. 

p Well* I refer vou to this 3ano report nade 

out by Aoont McMullen. 

On pace 3 d *'ou see any reference by you 
that you ever went fron Lon A1 tv.) the job site and then 
to McManara Huick? 

A May T say nonethino, Ma'an? 

p T»o. Answer the ouestion. 

T!ir COFPTi You asked a ouestion. You are 
not supposed to interrogate counsel. 

nIF. ITTThTSSt "he first — 

0 Would you just read it and answer the 

question? 

TliF COPHT: The ouestion is — 

A This was — 

T!!F. rnvWi The ouestion put to you is, Mr. 
Goberman, did you have such a talk as is reflected 
or purtx>rts to be reflected in that memorandum? 

And ia it accurate, and is that what you said? 

And if so, then, does it Bay what you are 

sayino? 

'■Mr wr-nrfih '’’here is no nention nade of 


, 


o 

• V 

o 

■\ 


A ' 
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the trailer. 

But this was only a 20-ninute meeting the 
first time. 

Q How about when you testified at the first 

trial, did you tell the jurors at that first trial that you 
had gone from the Candle Light to Len Al to the job site 
and then to McNamara's on June 5» did you say that to the — 
to that other jury? 

A I do not recall, ma'am. 

Q If it happened, would you have told them? 

A Of course I would have. 

If I was asked specifically where I went, I 

would have. 

0 On January 7, 1974 were you asked these 

questions and did you give these answers, page 291. 

MR. RITCHIE: For the purposes of the record, 
it was not January 7. 

MS. SELTZERi January 7, page 291. 

THE COURTt It maybe two days were found on 
the one covert I think that's the point. 

MR. RITCHIEt It is January 8th, your Honor. 

MS. SELTZER* I stand corrected. My volume 
says January 7th, I don't know which is correct. 

Page 291. 



) 
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Tnn COURT: As long as we are in agreement on 
the paqe number it will be all right. 

0 Were you asked these questions and 

did you give these answers? 


'Question: Did you proceed directly to the 


job site? 


“Answer: No. 


"Question: Where did you go? 


“Answer. T went to the office. 


“Question: What office? 

“Answer: Len Al Construction, my brother’s 


office. 


about? 


“Question: Which brother are you speaking 


“Answer: Allan Coberman. 


“Question: What did you do there? 

“Answer: I asked my brother to take a ride 

with me to Port Jefferson. 

"Question: Did you tell him why? 

“Answer: No. 

“Question: Did he go with you? 


'Answer: Yes.' 


Ms. SELTZER: I stand corrected here, your 


Honor. At the first trial he did testify to that. 
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In the Grand Jury, did you testify that you 


went to the jobsite? 

A 7! do not recall, ma'auu 

Q I refer you to your Grand Jury minutes of 

October 11, pages 8 and 9. Is there anything in your Grand 
Jury testimony that would reflect that you went to the jobsite? 

MR. RITCllIE: Your Honor, I am going to object 
to the relevance of that question. I would like to 
show your Honor the Grand Jury minutes. 

THE COURT: Certainly. 

I would think that the point of Mr. Ritchie's 
objection is that the succession of questions was not 
such as to give the witness a fair opportunity to put 
in any interim stop at the jobsite. 

Would you look at the question and see — I 
think you will see the point of his objection. 

MS. SELTZER: My question was whether he ever 
told the Grand Jury that he had gone there. 

THE COURT: I know. See, the real question is, 
were you asked any question before the Grand Jury which 
made it appropriate that you should tell the Grand 
Jury that in between the time when you left the 
Candlelight and the time when you got to the Mciiamara 


office you went to the jobsite, 









directed to the witness so that I don't have to repeat 
it? 

Till: WITNESS: I heard the question. 

THE COURT: That wasn't a question. 

A I was never asked that question in the Grand 

Jury. 

Q Weren't you asked questions — 

THE COURT: That is not quite it, you see, 
because the Grand Jury — you don't have to be asked 
exactly the question which Government counsel wishes 
you tx> answer before the Grand Jury. 

You are asked questions and you must fairly 
answer them and so it isn't quite correct to say that 
you just weren't asked. 

The question is whether you were asked ques¬ 
tions which fairly called for mentioning that. 

BY MS. SELTZER: 

Q Let me ask you this, Mr. Goberman, you recall 

testifying in the Grand Jury, don't you? 

A Yes, ma'am, I do. 

Q Do you recall that the questions that were 

asked to you at the Grand Jury were related to the interview 
that you had with Mr. McMullan? 
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A I don't — 

MR. RITCHIE: Your Honor, I object. It calls 
for conclusions of the particular —* 

THE COURT: That sane sequence of questions? 

MS. SELTZER: My point is, your Honor, that if 
one reads his Grand Jury testinony, it is a direct 
follow-through of the report. 

THE COURT: You mean, it was the script from 


4 


which Government counsel worked? 

MS. SELTZER: Yes, your Honor. 

THE COURT: Cut he was not being asked, are 
the following the things that you told to Mr. McMullen 
he was being asked directly this -- the jury has heard 
so much about it that perhaps you better simply read 
to them the questions and answers involved and see 
whether in their judgment they fairly called upon him 
to say that there was a atop at the jobsite. 


BY MS. SELTZER: 


0 Do you recall testifying before the Grand Jury 

a Yes, I do, ma'am. 

Q Do you recall being asked these questions and 

giving these answers: 

"Question: Was another meeting arranged for 
that day at 2 p.a. in McNamara's office? 
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"Answer; Yes, there was." 

THE COURT: I think we are taking off from 
the Candlelight at that point, aren't we? 

MS. SELTZER: Yes, your Honor. 

THE COURT: In other words, the next preceding 
question and answer was about what occurred at tho table 
in the Candlelight Restaurant, which was the second 
one that they had been to. Then came this next ques¬ 
tion. 

Q "Answer: Yes, there was. 

"Question: On your way to that meeting did you 
stop and pick up your brother? 

"Answer: That's correct. 

"Question: Did you ask your brother to come 

along with you? 

"Answer: That's right. 

"Question: What is your brother's name? 

"Answer: Allan Goberman. 

•Question: When you arrived in McNamara Buick, 
did you go upstairs to McNamara's office? 

"Answer: Yes, I did." 

There is no mention of — 

THE COURT: Were these the questions you were 


25 


asked and were those the answers you gave? 
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THE WITNESS: Yes. Those are the questions I 
wa3 asked and those are the answers I gave. 

Q Were those questions the result of the 

conversation that you had had with Agent McMullan and the 
other United States Attorneys? 


sion. 


MR. RITCHIE: Objection. Calls for a conclu¬ 


THE COURT: I think you have to ask Mr. Denis 


Dillon that. 


Q Did you have discussions with the agents and 

with the U.S. Attorneys prior to your testifying before the 


Grand Jury? 

THE COURT: I am afraid you are going to have 
to let the jury judge that. The questions that you 
heard to hie, members of the jury, you have to judge 
whether or not they fairly called on him to say 
whether or not he had gone to the jobsite, so that 
his failure to say that in his answer to those ques~ 
tions was inconsistent with his having gone to the 
jobsite between the time he was at the JUen-Al office 
and the time he was at the McNamara office with his 
brother. 

Q I direct your attention to the question of a 

gun that you said was in existence on June the 5th. Where die 
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that, gun come from? 


It went from Mr. DeU.no — 

Where did it come from? 

I don't know where they got it from. 

Where wee that gun when you first saw it? 

In Mr. DeLiso's hand. It came out of a holstei 


and went to Mr. Merolla. 

q That was on June 5, you say; is that correct? 

A That's correct. 

q Do you recall ever speaking to Agent McMullan 

and telling Agent McMullan that that incident didn't occur 

on June 5 but occurred on June 28th? 

A It happened on both Occasions , ma'am. 

q Did you tell Agent McMullan that in exactly 

the words that you just used relating to June 5# did you 
ever tell that to Agent McMullan, exactly those words? 

\ I do not recall the exact words that I said 

to Agent McMullan. 

Q I refer you to your testimony at the first 

trial, page 685. Do you recall being asked these questions 

and giving these answers x 

"Question: Did you tell Agent McMullan some¬ 


thing on September 19, 1972..." I will go back 


furthers 




1 
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2 

"Question: Did anyone front the Government evez 


3 

ask you whether or not you were confined to your bed 


4 

after this terrible beating on June 28th? 


5 

"Answer: I do not remember. 


6 

"Question: Did you tell Agent McMullan on 


7 

September 19, 1972 that it was John DeLiso who drew 


8 

the gun from the holster, did you tell him that?" 


9 

Were you asked those questions and did you give those 


10 

answers? 


11 

MR. RITCHIE: We haven't got the answer to 


12 

that. 


13 

MS. SELTZER: "Answer: That is correct, sir." 


H 

Do you recall being asked those questions and giving 


15 

those answers? 


16 

A Yes, ma'am. 


17 

Q Was that in regard to June 5 or June 28th? 


18 

A It's in regard to the way you just read it. 


19 

Q When you said that, were you saying that that's 


20 

what happened on June 5 or that is what happened on June 28th, 


21 

or did exactly the same thing happen precisely — using 


22 

precisely the same words, on both days? 


23 

A I do not recall if it was precisely the same 


24 

words both days. 



25 


Q 


Has it precisely the sees* actions on both days? 
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A Ho, they were in different locations. 

1 Was it. precisely the same notion? 

A On June r > I seen the gun come out of a holster 

On June 23th I do not particularly remember a holster. 

Q Do you recall telling this jury at any time 

tnat there was a holster involved? 

A I do not recall, ma'am. 

Q What was done with that gun? 

. A I do not know what they done with the gun. 

Q Well, you say it was taken out. 

THIS COliKT: Darina the incident, is that what 
you mean? 

TIIE WITWESS: During the incident of June 5, 

Hr. DeLiso aid ‘lr. Merolla got the gun and Mr. Hurolla 
stuck the gun down my throat. 

<3 Will you describe how he got it down your 

throat. 

A The barrel, an inch or two of it. 

Q How did he get your mouth open? 

A Ma’am, when you're looking at a gun, your' re 

horrified. 

Q Explain to us how he got the gun down your 

throat, did he jar open your mouth? 



A 


Ho, ma'am, ne didn't 
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v/hat did ha do, did you open your mouth volun- 

My mouth was open. 

It was open? 

Yes, ma'am. 


0 Why was it open? 

A I would not know the reason why it was open. 

‘ Goberman, isn't it true that when you spoke 
to Agent McMullar. shortly after the incident, you didn'ttall 
him that the gun was stuck down your throat, you told him it 
was pointed to your face; it was only after that that you 
came up with this story about being stuck down your throat. 


isn't that true, ?tr. Goberman? 

A It was no story, ma'am. 

MR. RITCHIE: Objection. Argumentative. 

THE COURT: Ho. The question may be asked. 
Would you answer it, please, Mr. Goberman. 


A I lost the question somewhere in between. 

MR. SELTZER: Read the question, please. 
(Record read.) 

Q You told that to Agent McMullan right off the 

bat, that it was stuck down your throat, when you spoke to 
him the first time? 

A I do not recall that, ma'am. 


! 

i 
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Q You are sure you are not lying about that, 

Mr. Goberman? 

A I'm not lying about it. 

Q I refer you to Agent McMullan's report, page 

3, the last paragraph, the part underlined. 

MR. RITCHIE: Which report, please? 

MS. SELTZER: The report that I am referring 
to throughout. 

THE COURT: The same one? 

(Continued on next page.) 
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MS. SELTZER: The same one. 

CrbiES-EXAMINATlON 
1 Y MS. SELTZER: (Cont.) 

q Did you read that, Mr. doberman? 

A Yen, na'am. 

o Doesn't that report reflect that you told 

A. ( r en t McMullen the run was stuck to your face, not down 
your throat? 

A It. was first out In my face and then down my 

throat. How else could they stick a gun at you? 

q Read the report, Is there anything there that 

says It was stuck down your throat? 

A No, ma’am. 

Q Are you sure you didn’t make that up sometime 


afterwards? 


No, na’ani, I didn't. 

You ,1u3t remembered it about a year later 


at the trial; is that correct? 

A No, I've known it all along. 

q You Just forgot to tell Agent McMullen, is that 

right? Is that right? You forgot to tell him? 

A I would assume so, ma'am. 

Q Kow long was this conversation that you had 

with Agent McMullen? 
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It was a short conversation the first time. 
How many othe?* times did you speak to Agent 


McMullen? 


A I wcul'i not know that, ma'am. 

q Can you .give us an approximately between now — 

THE COURT: I think that was done at an earlier 
stage, and it was agreed that there were a good many 
interviews. 

MS. SELTZER: I would ask the Government 
if they have any other 302 s that would reflect that it 

was stuck down his throat. 

MR. RITCHIE: Your Honor, all 3500 material 

has been turned over to defense counsel. 

THE COURT: I think — does that cover ail 

the 302s covering meetings with Mr. Qoberman? 

MR. RITCHIE: Yes, it does, your Honor. 

BY MS. SELTZER: 

Q Referring you to June 28th, how is it that you 

came to go to McNamara Buick on that day? 

A I was told to go there. 

q Who told you to go there? 

A Mr. Alphonse Merolla, Mr. John DeLiso, as I 

know him. Fat Nicky'. 

q Had you arranged previously — had you aet up 


> 
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an appointment to go there? 
A No, ma'am. 


there? 


When you walked into McNamara Buick, who was 


Rocco Merolla, Angelo Merolla and a short bit 


thereafter, John McNamara came in. 

Q But you hadn’t set up an appointment, had you? 

A No, ma' am. 

Q How did it happen fiat these people — withdrawn 

At what time did you go — did you first see 
the three people — four people, whatever it was, that took 
you to McNamara Buick? 

A Three people. Approximately 9:30 in the momln 

q Did you Just happen to bump into them? 

A That's correct, ma'am. I was in the diner 

and they came in. j 

Q And it Just happened that all these other 

people were wAiting there for you in McNamara Buick? 

A I assume it was prearranged by them.. 

Q Did you prearrange to meet these three people 

at the Pioneer Diner that morning? 

A No, ma'am. 

q It was Just a coincidence, wasn't it? • 

A I don't know if — 


£ 
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HR. RITCHIE: Your Honor, this calls for the 

conclusion of the defendant's mind. 

THE COURT: It's withdrawn. 

MS. SELTZER: Withdrawn. 

BY MS. SELTZER: 

q Did you prearrange with these people — 

THE COURT: He has said no. 
q And you didn’t prearrange to eeet the other 

people in McNamara Buick? 

A No, ma'am. 

q Would you d.ocrlba th. room, Wr.3oo.rMn. whloh 

you say this meeting was held in? 

THE COURT: This Is the 28th? 

MS. SELTZER: Yes. 

q Was this an office? 

A No, it was not. It was a living room. A 

living room of an apartment. 

q I.n>t It .fact that that, llalng room la al.o an 

offloe? 

A Not t© my knowledge. 

q Was there anything in it indicating there 

... aomathlng about It that .ho«.d It ... u..d a. an offlc. 

as well as an apartment? 

A Not to my knowledge. 
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Q Do you recall the dimensions of the room? 

A No, I don't. It was rectangular, that's all I 

know. 

Q Was it bigger than this courtroom? 

A No. 

Q Was it smaller than the courtroom? 

A Yes, ma'am. 

Q How much smaller than the courtroom? 

A Quite a bit smaller. 

Q Could you give us a.n approximate, you told us 

that the other office was eight feet by fifteen feet; is 
that correct? 

A I said, approximately. 

Q Well, was this -- 

THE COURT: I think he said eight or nine. 

MS. SELTZER: Excuse me. I stand corrected. 

Q Was this living room smaller than or larger - 

A Larger. 

Q How much larger? 

A I do not know. 

Q Was it three times as large? 

A No, ma'as. 

Q How about four times as large. 

A That would be a monstrous room. 
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q Was It Just a little bit larger? 

A A little bit larger — all right, I’d say a 

guess Mould be betMeen 11 to 13 hy 1& to l6. 

q Could you describe what was in that room? 

A From what I had seen, living room furniture. 

Q Were there any desks in there? 

A I don't know, ma'am. 

Q Any file cabinets? 

A I do not know, ma'am. 

Q Any drafting boards? 

A I didn't see any. 

Q Any chairs? 

A I do not recall. 

Q Any tables? 

A I think there was a small table there. 

Q How about lamps? We*e there any floor lamps? 

A I would not know, ma'am. 

Q Do you recall what these people were doing 

that you said were sitting in that room? 

A What they were doing* 

Q When you entered the room? 

A No, I don’t recall. 

Q Were they sitting or were they standing, 

do you recall? 
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A I don't recall that either. 

Q I ask you to try to picture, if you can, to 

bring yourself back to June 28th and try to imagine yourself 
walking into this room. 

Can you try to do that? 

A Yes, ma'am. 

Q Mow, can you imagine walking through the 

doorway? 

A Yes, ma'am. 

Q Can you imagine seeing any people there or 

perhaps there weren't any people there? 

A I seen people there when I came in. 

Q Where were these people? 

A The exact location they were in the room, 

ma'am, I don't know. 

Q Do you have an image of the people being 

there, though; you are sure of that? Right? 

A I'm very sure of it. 

Q Do you remember if they were standing or if the 

■ 

were sitting? 

A I don't remember, ma'am. 

Q Do you remember if they were playing cards? 

A I don't remember that either, ma'am. 

Do you remember if they were reading newspapers 


Q 







V 


o 


1 1 
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2 

A Ma'am, 

, I do not remember. 

3 j 

Q 

How about drinking coffee, could they have been 

4 l 

drinking coffee? 

5 1 

A 

I don't know. 

6 

Q 

You don't even know If they were standing or 

f 

7 

seated? 


8 

A 

That's correct, ma'am. 

9 

Q 

Do you remember If they were In front of the 

10 

room or In the back of the room? 

11 

A 

If my memory serves me correctly, I seem to 

12 

have recognized Rocco Merolla and he was towards the back 

13 

and then there Is another room, an entrance off to the right? 

14 


What that room Is over there I Just would not 

15 

remember at 

this time. 

16 

Q 

What about the other people, where were they? 

17 

A 

Three other people came in with me. Exactly 

18 

where Angelo 

Merolla Is I do not remember. 

19 

Q 

Angelo Merolla la the gentleman who works 

20 

there.Isn't 

that correct? 

21 

A 

That's correct. 

22 

Q 

Are you sure you saw him In the room or was 

23 

It possible 

that you saw him In the building? 

24 

A 

I seen him in the room. 

25 

Q 

How about the other MErollas, possibly you saw 




V 


V 
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2 

them In the 

building, too, not In the room? 

3 

A 

It Isn't possible. I seen them In the room. 

4 1 

ma'am. 


5 

Q 

What did you do when you walked In, did you 

6 

8It down? 


7 

A 

I could not tell you exactly what I did. 

8 

I don't remember sitting at any time. 

9 

Q 

Well, did you stand the whole time? 

10 

A 

Yes, maam. 

11 

Q 

What period of time was It that you said you 

12 

were In there? 

13 

A 

I would estimate 45 minutes, give or take 15 

14 

minutes one 

way or the other. 

15 

Q 

Were there any chairs or any sofas In there? 

16 

A 

I don't recall, ma'am. 

17 

Q 

Didn't you Just tell us there was living room 

18 

furniture In there? 

19 

A 

That's correct. 

20 

Q 

What did you mean by living room furniture? 

21 

A 

Like a living room. 

22 

Q 

What do you mean by that? 

23 

A 

A living room has like, I don't know, a sofa. 

24 

a chair, but I Just can't tell exactly what was there. 

25 

Q 

Was there — were there chairs? 


\ 




f 
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MR. RITCHIE: Objection, your Honor, asked 


and 

answered. 



THE COURT: I think we have been over this. 


Ms. 

Seltzer. 


Q 

During that entire period, did anybody ever 

ait down? 



A 

I would not know, ma'am. 


Q 

If you can, picture the situation. Were all 

five 

or six of you standing up during the whole period? 



MR. RITCHIE: Objection, your Honor. She la 


calling for imagination rather than recollection. 



THE COURT: Yes. 


Q 

You say you were beaten up? 


A 

That's correct, ma'am. 


Q 

You say that all your clothes were taken off? 


A 

That's correct, ma'am. 


Q 

Can you describe how it came about that you 

lost 

all of your clothea? 


A 

Because they claimed I was — 


Q 

Describe it physically, who did what? Did 

you 

take them off? 


A 

It was stlpped off me because they thought I 

had 

a bug 

• 

1 

II 

Q 

They tore them off? 
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Q Could you describe to us how your Jacket 

got torn off, did someone hold your hands back or did some¬ 
body push you against the wall? How did they get your 
Jacket off? 

A I was — 

Q How about your shirt, did you have buttons 

on your shirt? 

A Yes, ma'am. 

Q Was it a long-sleeved shirt? 

A Yes, ma'am, 

Q Did you have buttons on the sleeves or cuff 

links? 

A Buttons on the sleeves. 

Q Were the buttons torn off and was the front 

of the shirt torn off? 

A The buttons were torn off. 

Q What happened to the buttons? 

A I wouldn't know. 

Q Were there any buttons left on the shirt? 

A Some were on, some were off. 

Q Do you recall who it was that ripped these 

buttons and this shirt off of you? 

A Ma'am, I don't. 

Q Do you recall which article of clothing was 
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taken off of you first? 

A My jacket. 

Q And who took the Jacket off? 

A I don't recall, ma'am. 

THE COURT: You've asked that and It's been 
answered. 

Q What about your pants, did they take your 

pants off? 

A Yes, ma'am. 

Q How did they get your pants off, were you 

standing up while they took off your pant 3 ? 

A Yes, I was. 

Q Can you describe how they got your pants off 

while you were standing up? 

A Just took them off. 

0 Describe it. 

A You take someoneta belt off him — 

Q Who? 

A I cannot tell you which. 

Q Do you have an idea? 

A No, I don't. 

Q How did they get the pants down from under your 

feet? 

A Eventually I was knocked down on the ground 
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lying down. 

now about your shoes, were there shoe laces 
on your shoes? Did somebody get down on their knees and 
untie your shoes and pull your socks off, or did you sit 
down in a chair when they did this? 

Were they holding you back? 

A At no time was I sitting down in a chair. 

Q Mr. Goberman, are you telling me that this 

is the most detail that you can possibly give us a descrip¬ 
tion of what happened? 

A A3 far as the undressing, yes, ma'am. 

Q How about your watch, did you have a watch 


on? 

A 

Q 

A 

Q 

tie off? 

A 

Q 

A 


I do not recall if I had a watch or not. 
Do you usually wear a watch? 

The last two years, yes. 

How about your tie, how did they get your 

By taking it off. 

You have no idea who it was? 

No, ma'am, I don't. No. 

(continued next page.) 
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n :GA 

*5R1 PM 

2 | 

Q 

flow, were any of these clothes in any riiined or 



3 

torn? 




1 

4 

A 

Ves, na'a r *. 



5 

o 

Which ones? 



f) 1 

A 

Fhirt. 



7 1 


T, hat else? 



H j 

A 

That's all that I Vnov of. 



9 ' 

0 

l*hnt about vour oar.ts? Wore they torn at all? 



10 

A 

I do not think so, ir.a'an. 



11 

0 

What about veur jacket? Did you have buttons on 



12 

the front of 

vour jacket? Was it closed? 



13 

A 

Yes . 



14 

p 

Did they tear those, too? 



15 

A 

I usually don't button ny jacket, ma'am. 



16 

O 

l-'ow did vou get these clothes hack on? 



17 

A 

Hy putting them on. 



18 

0 

Do you recall doino that? 



19 

A 

Yes, me'an. 



20 

o 

When was it that you nut. your clothss back on? 



21 

A 

After thev searched me and searched all of the 



22 

thinns that 

were in my ,>ants and jacket. 



23 

o 

Did they tell you you can put your clothes back 



24 

on? 




25 

A 

Yes. 



4 : , y: 

.. / ...V . ' i . 
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Q Did they help you put your clothes back on? 

A Yea. 

Q Did you sit down when you put your shoes and socks 
on, or did you not? 

A I don*t know if I was sitting or standing or lying 
down. After I got dressed, I must have- been standing. 

0 Now, when you left that room after you put your 
clothes hack on, did you see anybody as you were exiting? 

A Yes, 1 did. 

Q Who did you 3ee? 

A John De Liso accompanied me downstairs. 

0 He was outside? 

A He accompanied me downstairs to the door at the 
bottom of the corridor, the stairs that lead down that corridoi 
From there, I got into a cab and left. 

Q Did you see anyone else who worked in the office? 

A No. 

0 Did you see Dorothy Tomaselli, perhaps? 

A No. 

Q Did you see any customers? 

A Ho, ma'am, I did not. 

Q Is McNamara Buick a busy place? 

A Yes and no. It's all according to what tine of day 


25 


0 


What time did this alleged beating -• 







— 
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2 

A A 

Approximately in the area of around 11:00 in the 

3 

morning. 

The beating itself was before 11:00. When I left 

4 

there, it 

waa approximately 11:00. 

5 

Q 

Was that during business hours? 

6 

A 

Yes, ma'am. 

7 

Q 

If you know, who was at McNamara Duick during busi- 

8 

ness hours? 

9 

A 

I would not know that. 

10 

Q 

Did you see any secretaries? 

11 

A 

Yes. 

12 

Q 

About how many, if you know. 

13 

A 

No, I do not know. 

14 

Q 

Did they have more than one secretary? 

15 

A 

I do not know. 

16 

Q 

You already said you did not see this Dotty. Anyonis 

17 

else? 


18 

A 

That's right. 

19 

Q 

Or any typists or clerks that you ever saw? 

20 

A 

I do not know. 

21 

Q 

You never saw anyone else doing clerical work? 

22 

A 

Not that I paid attention to. 

23 

Q 

How many salesmen were there in McNamsra Buick? 

24 

A 

I do not know. 

25 

1 

Q 

1 

Were there four? 
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I do not know how many there are. 

More than four? 

Ma'am, I said I do not know now many there are. 
Did you ever meet any salesmen? 

Yes, I did. 

How many did you meet? 

Three that I know. 

Who is that? 



A Alan Genowski, Danny Gallota and Angelo Merolla. 

0 Do you know if there were any other salesmen that] 

you hadn't met, or hadn't been introduced? 

A I assume so, but I do not know. 

Q Let me ask you this, Mr. Goberman. Was McNamara 

Buick place? Was it a big showroom, or just a little place? 

A It's according to what you consider big. 

Q What would you consider big? 

A As far as new car rooms go today, I would conside^ 

it, personally, on the small side. 

0 Well, would you say there were more than twenty 

people working there? 

A I would not have the slightest idea. 

Q Would you say there were approximately at least 

twenty people working there? 

I dc not have the slightest idea. 


A 












0 
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2 

Q 

You said they had a service area; is that correct 

? 

3 

A 

That's correct. 


4 

Q 

People working there, too? 


5 

A 

I assume so. 


6 

Q 

When you were there, it was during business hourn 

1 • i 

7 

wasn't it? 



8 

A 

Yes. 


9 

Q 

Did you scream during this beating? 


10 

A 

I do not believe so. 


11 

Q 

Did you say anything during this beating? 


12 

A 

I said words, but I cannot recall those words. 


13 

0 

Did you make any cry for help during this beatinc 

,? j 

14 

A 

What good would that do? 


15 

Q 

Thac's not my question. 


16 


THE COURT: No. You weren't asked what good it 


17 

would do. 


18 


THE WITNESS: No, ma'am. 


19 

Q 

When you went out, did anyone come up to you and 


20 

•ay, "Hey, 

what happened to you?" 


21 

A 

No, ma ’ am. 


22 

Q 

Did you look disheveled when you left McNamara 


23 

Buick that day? Do you know what disheveled meanB? 


24 

A 

Yes. 


25 

Q 

1 

Did you look disheveled that day? 



4 
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A From more than ten feet away, I would say, no, 

because I was fully dressed again. 

0 Well, you say you lost all the buttons on your 

shirt, right? 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


r 


18 

19 

20 
21 
22 

23 

24 


O 

A 

0 

A 


I said I lost some of them. 

How many" 7 
I would not know. 

Did you lose the top buttons? 

I said some of the buttons were gone, and I can¬ 


not tell you how many. 

Q Let me ask you this. Did you put your tie back 

on when you left that day? 

A I do not know. 

0 Well, do you recall what you dic^ with your tie? 

A No, I do not recall. 

0 You said if you were closer than ten feet it would 

appear to somebody that you did look disheveled, is that correct? 

A No. 

Q What did you say? 

A Closer to ten. 

Q Close. Say, as close as I am to Mr. Ritchie? If 

I was looking at Mr. Ritchie, and he was disheveled, would I 
be able to see it from here? 


25 


A 


Yea, you would. 
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2 : 

I 

0 

Okay. Now, you got into a cab, didn't you? 

3 

A 

That's correct. 

4 | 

0 

Did the cab driver say anything to you about. 

5 1 'Hoy, 

what 

happened to you?" 

6 

A 

No , ma'am . 

7 

0 

How close were you to the cab driver? 

8 

A 

He wasn't looking at nve. He was looking at the 

9 road. 

I was sitting in the back. 

10 

0 

Did you ever pay him? 

11 

A 

Yes. 

12 

0 

Did he look at you then? 

13 

A 

I assume he did. 

14 

0 

Did he say anything to you? 

15 

A 

No, ma'am, he did not. 

16 

Q 

Did your hair get messed up that day, or did you 

17 have a 

chance to comb it before you left7 

18 

A 

I just probably brushed it back with my hands. 

19 

Q 

Now, from McNamara Buick you went to the Pioneer 

20 Diner, 

right? 

21 

A 

That*8 correct. 

22 

Q 

Prom the Pioneer Diner, you got into your car 

and left; 

is that correct? 

24 

A 

That*8 correct. 

25 

Q 

How much later than that was it that these two 



*< 
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policemen stopped you? 

A Two to three minutes. 

Were you still disheveled at that time? 

May I — 

Were you still disheveled at that time? 

We may have differences of opinion of what dishe 


O 

A 

0 

A 


velment is. 

0 I will rephrase the question. 

Did your appearance change between the time you 
saw the Police Officers and the time you left McNamara Buick? 


A 

0 

A 

Q 

A 

0 

A 

0 

A 

Q 

beaten up? 

A 

into a wall, 

Q 


No, it did not. 

How close did you get to the Police Officers? 

Two feet. 

As close as I am to Mr. Ritchie? 

Yes. 

Did you go into the Police Officers' car? 

Yes. 

Did the Police take you down to the station? 

Yes, they did. 

Did you tell the Police Officers you had just bee|i 

They asked me what happened, and I said I walked 
And that was the end oV it. 

Walked into a wall. 
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Do you know if they wrote up any kind of -- 

Withdrawn. 

When you went to the Police Station, what hap 

pened? 

A I went downstairs. 

0 Did they take any pictures of you, any mug shots? 

A No, they did not. 

0 Did they write up any reports? 

A To my knowledge, no. 

Q What did they do? 

A They released me as soon as my attorney came. 

0 Why did they have to wait until your attorney 

came? V?ere you under arrest? 

HR. RITCHIE: Objection, your Honor. It calls 
for the conclusion of the Policemen's minds. 

THE COURT: What they did, whether they had a 
reason to or not. 

MS. SELTZER: Your Honor, would this be a good 
time to stop, or would you like me to gc on? 

THE COURT: I don't seem to see the 4:30 lawyer. 
Oh, yes, I do. It’s a good time to stop. 

Please do not discuss the case with one another, 
or anyone not on the jury until it is given to you to 


25 


decide. 10:00 o'clock tomorrow 
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(Whereupon, an adjournment was taken to Friday, 
October 11, 1974, at 10:00 o'clock A.M.) 


* • * 
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MR. RITCHIE* Good morning, your Honor. 

THE COURT* I think you wanted to inquire, 

Mr. Meiselman? 

MR. RITCHIE* I believe Mr. Meiselman — this is 
on the subpoena that you issued to Mr. Goberman. 

MR. MEISELMAN* Yes, sir. 

MR. RITCHIE* Mr. Goberman has the records that 
he has available, as well as the license that the Court 
directed be produced on the request by Mr. Gillen. 

Mr. Goberman has expressed to me concern about 
these records, since they are the only records that he 
has. I would request that seme procedure be implements^ 
that would protect both the right of the defendants to 
a private examination and Mr. Goberman's right to the 
security of the records. I request that that be 


discussed at this time. 

THE COURT* I do not know what the problem is. 
MR. RITCHIE* They are the only records that he 

has. 

THE COURT* Nobody is talking about depriving 

him of the records. 

MR. RITCHIE* Yes, your Honor. 

I would imagine Mr. Meiselman would like an 
opportunity to look at them in private. 
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MR. MEISEIMAN: You could be present, if you 


2 

wish. 


3 

MR. RITCHIE: Pine. 


4 

MR. MEISEI>1AN: I have no objection to that. 


5 

THE COURT: Ml right. 


6 

MR, RITCHIE: You'd have no objection to 


7 

Mr. Goberman's presence? 


rjKi 

00 

MR. MEISEU4AN: Yes, I would. 


9 

MR. RITCHIE: Would you have opposition to my 


10 

being present with Mr. Meiselman? 


11 

THE WITNESS: No. 


12 

MR. RITCHIE: Mr. Goberman stated that he 


13 

would allow me — ✓ 


14 

THE COURT: To be the custodian of them. 


15 

MR. RITCHIE: — and he will stay out. 


16 

THE COURT: Very well. 


17 

MR. RITCHIE: Instead of having the jury come 


18 

out now, I have available sane 3500 material on the 


19 

next witness. 


20 

I informed Mr. Fischetti last night that the 


21 

Government intends to call Gary Taibbi as its next 


22 

witness. After speaking to him and after telling me 


23 

he owuld not be available until the afternoon because 


24 

of a doctor's appointment — he is suffering from a 


25 

neck injury — Mr. McMullen last night got hold of 
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Alex Gniaxdowski, a notary who was Involved In this 
case. He will be the next Government witness. Ha 
will be here at lit00. 

I have available his 3500 material, grand 
jury testimony and a very short piece of 302, report 
of interview on last Thursday between myself. Miss 
Xatx, Agent McMullen and Mr. Gniaxdowski in Port 
Jefferson. 

Agent McMullen has preserved his original notes. 
I do not have them now. Ha is going to pick up 
Mr. Taibbi and drive him in. 

J 

If Mr. Gniaxdowski is off the stand at lunch¬ 
time and if cross-examination has finished, I would 
just ask that he be allowed to come back at 
2t00 o'clock if defense counsel chooses to examine 
him. 

THE COURT! He will do the best we can. 

MR. RITCHIEt Yes, your Honor. 

One-page report of interview, dated 4/18/73 
regarding Alex Gniaxdowski — 

THE COURT! What is his first name? 

MR. RITCHIEs Alex. 

THE CLERKs Now 3500-8. 

MR. RITCHIEI Grand jury minutes dated 
April 18, 1973 regarding witness Alex Gniaxdowski — 
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THE CLERK* Now 3500-9. 

MR. RITCHIEt I have just received Gary Taibbi 
3500 material. I will give it to defense counsel at 
the noon recess, but I will have it marked afterwards 

THE COURT* Very well. 

« 

(Jury present) 


HAROLD GOBERMAN, having been previously 

duly sworn by the Clerk of the Court, resumed the 
stand and testified further as follows* 

THE COURT* Good morning. 

MS. SELTZER* May I continue? 

THE COURT* Yes. 

CROSS-EXAMINATION 
BY MS. SELTZER* (Cont.) 

0 Mr. Goberman, are you presently employed? 

A Yes, I am. 

0 ' Where are you presently employed? 

A National Craft. 

0 What do you do for National Craft? 

A Measure, estimating and selling. 

0 How long have you been working there? 

A Approximately about six weeks. 

0 And do you use any type of license -* do you 



25 


ne^ad any type of license for that job? 
A Yes, I do. 
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2 

o 

which license is that? 



3 

A 

Hone improvement sales license, r.lty of 

lev/ York, 


4 

o 

Is that the license that you mentioned 

last week 


5 j 

— a few da 

ys ago? 



6 

A 

Yes. 



7 1 

o 

Did you qo hone and find that license? 



8 | 

A 

Yen, I did. 



9 

0 

Do you have it with you? 



10 

A 

Yes. 



11 

n 

May I nee it? 



12 

A 

Yes, you nav. 



13 


MR. GILLUM: Lxcuse us for one moment. 

please? 


14 


(Pause) 



15 

g 

Mr. Doberman, do you have any other identifica- 


16 

tion on you 

at this time? 



17 

A 

Ho, I do not. 



18 

0 

You do not have anv business cards? 



19 

A 

Ho, I do not. 



20 

0 

Do you have anything that supposing you 

vere to 


21 

be hit by a 

car crossinn the street, that they would 

know who 


22 

you are? 




23 

A 

Ho, I do not. 



24 

O 

You do not even have a little card in your wallet 


25 

as to your 

name and address? 










\ 




' 
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2 

A Yes, I do. 


3 

0 To whom do you pay alimony — 


4 

MR. RITCHIE* Objection, irrelevant. 


5 

THE COURT* This is far afield as to where we are 

• 

6 

0 Mr. Goberman, you told us yesterday that you had 


7 

business dealings with Al Merolla between the dates of June 5th 


8 

ana June 28, 1972? 


9 

Did those business dealinas K ave s^vthing to do 


10 

with the McNamaras? 


11 

A No, it did not. 


12 

0 Referring you back to these alleged meetings at 


13 

the McNamara office, you told us that there was a gun present. 


14 

Are you sure that gun didn't case from your perso* 

i 

15 

and not from the person of one of the other people whom you say 


16 

were present? 


17 

A Yes. 


18 

0 You are absolutely certain? 


19 

A Yes. 


20 

0 You are absolutely certain a gun was • present 


21 

mu both occasions? 


22 

A That is correct, ma'am. 


23 

0 Were you ever arrested for having a gun in your 


24 

tutomobile? 


25 

A Yes, I was. 


-» 

\ _ - 
/ ■ 
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0 When was that? 

MR. RITCIIIEi I am going to object to that and 
ask that it be stricken. 

thl COURTi Well, I think he has already answere 
in the affirmative. 

HR. RITCIIIEi Yes, your Honor. 

0 The time that you were arrested of possessing a 

gun, did you tell the police that it wasn't in fact your gun? 
HR. RITCHIEi Objection, your Honor. 

THE COURTx Yes, you are going very far fraa thii 
0 Mr. Goberman, are you a paid police informant? 

A No. i 

0 Have you ever been a paid police informant? 

A No, sir. 

0 Have you ever committed perjury? 

A No, I have never committed perjury. 

0 Have you ever been indicted for perjury? 

A No, I have never been indicted for perjury. 

0 Have you committed perjury at this trial? 

A No, I have not, ma'am. 

0 Did you ever essault a process server? 

MR. RXTCHXBt Objection as irrelevant. 

THE COURTt Really, we have been over so many of 


these topics. 
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2 

A I do not recall, ma'am. 


3 

0 Well, to the best of your recollection, did you 


4 

tell your brother Allan — were you upset about it at the time 

t 

5 

A Well, he knew about it. 


6 

0 How do you think he knew about it? 


7 

A Because he told me he had heard the commotion. 


8 

0 Did you tell your brother Allan that you had 


9 

been beaten inside that rocm? 


10 

A He had known about it. 

V 


11 

0 Did you ever tell your brother that y«f had been 


12 

beaten? ' 


13 

A We Loth knew it — 


14 

0 Did you — 


15 

A I do not recall if I told him. He knew because 


16 

he heard everyth<ng a 


17 

0 Did you ever say anything to him? 


18 

THE COURT: He has answered no. 


19 

0 Did you ever give him any description of what had 


20 

gone on in the roan? 


21 

A As a description, I do not think so. 


22 

0 would you describe to us what your state of mind 


23 

was on June 5th, after this supposed beating? 


24 

A Right after that I was scared. Tliat's why I 


j 25 

signed those documents, registration and the check. 
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2 

0 Wore you scared the sane thing might happen agai. 


o 

O 

A That is correct. 


4 

0 What did you do on JUne 6th? 


5 

A I cannot tell you that. 



0 Did you go back to work? 


7 

A I assume I did. 


8 

0 Did you continue on the job? 


9 

A Yes, I did. 


10 

0 Did you have continued contact with the 


11 

McNamaras? 


12 

' A Yea, I did. 


13 

0 Did you change your modus operandi in any way 


14 

with asgard to the McNamaras after June 5th? 


15 

A No, I did not. 


16 

0 You were having serious problems with that 


17 

building — the building of that building, weren't you? 


18 

A In my opinion, no. 


19 

0 Let me ask you this: 


20 

You originally made the bid for the building* is 


21 

that correct? 


22 

MR. RITCHIE: Objection, your Honor, irrelevant. 


23 

THE COURT: What is that? 


24 

MS. SELTZER: I asked him if he had originally 



25 


made a bid. 
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TIIE COURT: Por the job? 

MB. SELTZER: Yes. 

THE COURT: It is in evidence, isn't it? 

MR. RITCHIE: Yes, your Honor. I am sorry. 


Continued next page) 
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CROSS-EXAMINATION 
BY MS. SELTZER: (Cont.) 

Q Now, at the tine of June 5th or shortly there¬ 

after, were you beginning to realize that perhaps your bid 


was too low? 


It was not too low. 


Were you having problems paying the contractors) 


No, I was not.— 


MR. RITCHIE: I will object to this entire line 
of questioning as outside the scope of your Honor's 
prior ruling. 


going. 


THE COURT: I do not quite see where we are 


MS. SELTZER: I am trying to make a point. 
THE COURT: All right. 

Were you paying the subcontractors regularly 


at that time? 


contractors? 


Yes, I was. 

There were no problems with any of the sub 


Correct. 

Was the building going up according to schedule'! 
According to say schedule, yes. 

What about the original schedule that had been 
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arranged? 


It was just the completion date given. You just 


don't set day for day what is going to be done, you just give 


a completion date of approximately. 


During this entire period of June 5th, you were 


in fear of the McNamara's, is that correct, and others? 


I have to answer it ray way. Yes and no. 


Weren't you scared they were going to kill you? 


After the first week, it just reminded me of 


something you see in the movies, which is tco unreal. 


Mr. Goberman, you knew that these people would 


have liked to terminate their contractual relationship with 


you; is that not correct? 


That is not correct. 


If you were so fearful of them, of getting kill* 


why did you continue working on that construction site? 


Because the contract — if everybody knew about 


the beating, I figured nobody would kill me because everybody 


knew. 


You said there was another beating on June 28th 


Yes. 


Was that beating more severe? 


wa s there anything visible outside of your bod 
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after the June 28th beating that was different frosi the June 


5th one? 


Yes. 


What was that? 


If you would read the doctor's letter — 
Answer *y question. 

Was there anything visible on the outside of 


your body on June 28th? 


Yes. 


What? 


A Whatever — I do not know the terminology — 

doctor didn't explain it to me — they are bruises. 

0 Do you know what a black eye is? 

A Yes. 

q Did youhave a black eye? 


Do you know what a swollen lip is? 


Yes. 


Did you have a swollen lip ~ 

MX. RITCHIEi Objection* your Honor. 

THE COURT t I think we have been all over this. 
Mr. Goberman, when did you cease doing work on 


that job site? 


As far as techr jally or physically? 
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Q When did you stop work on the job site? 

A As far as technically, written, ma'am? 

Q Physically. 

A I'd say approximately June the 24th when I still 

had someone on the payroll — up until sometime the 1st or 
2nd week of July. 

Q You told us that you have a civil suit pending 

in this matter; is that correct? 

A Correct. 


Q When did you first decide to institute this 

civil suit? 

A I cannot tell you the date. I do not know. 

Q Could you give us a month? 

A No, I cannot even do that. 

Q Well, the alleged beating occurred on June 8th, 

1972, correct? 

MR. RITCHIE: Objection. 

w Excuse ne, June 5th and June 28th; is that righ^? 

A June 5th and June 28th, ma'am. 

Q June 5th and June 28th; is that right? 

A Correct. 

Q Was it in July that you first went to see this 


lawyer? 


I cannot tell you that. 
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Could you approximate within a period of six 


I could tell you the first time I spoke to the 


attorney was — that would be in August of 1972. 

g That was approximately two months later? 

A Approximately a month later. 

q Approximately a month later. 

Now, you say you went to see this doctor 

Punturo after June 28th or on June 28th? 

A Correct. 

Q When you went to the doctor, did you have in 

your mind that you were going to institute this civil suit? 

A No, ma'am. 

q Why did you go to Dr. Punturo rather than to the 

Smithtown General Hospital? 

A Because I was afraid at the time because they 

warned me not to go to the D.A. or police. I wanted to go 
to somebody privately and I told them it was due to an incidert. 

q Is Smithtown General Hospital the D.A. or police? 

A I was afraid that there would be an official 

report. I didn't wantit to go any further. 

q Smithtown General Hospital was right near where 

you were at that time? 

| ~ » 

A correct. 
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2 ! 

MR. RITCHIE: Objection, asked and answered. 


3 

THE COURT: Yes. 


4 1 

Q Have you ever heard of Dr. Punturo before? 


5 

A No. 


6 

q Had he been recommended to you by anyone? 


7 

A No, he was not. 


8 

Q You decided to go to hi®? 


9 

A Yes. 


10 

Q And you had no idea that you were going to 


11 

institute a civil action? 


12 

A Correct. 


13 

Q Did you have discussion with your lawyer the 


14 

damages that you suffered during the course of the civil 


15 

action or the institution of this civil action — 


16 

MR. RITCHIE: Objection, your Honor, calls for 


17 

a confidential communication. 


18 

THE COURT: Well, he has the right to waive his 


19 

privilege. 


20 

MR. RITCHIE: Sorry, your Honor. 


21 

Q Did you discuss at any time damages that you 


22 

had suffered with your civil lawyer? 


23 

A Yes, I did. 


24 

Q When was that? 


25 

A I cannot tell you. I do not recall. 



* 
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Q As a result of your discussion with hi*, is thatl 

how he got the million and a half dollar figure that you are 
now suing these individuals for? 

A I would assume so. 

Q He didn't pick a million and a half dollars out 


of the sky? 
A 
Q 
A 

attorney. 

Q 

A 

Q 


Ue was the one that got the figure. 

He got that after discussing the case with you? 
I didn't make no figures. That was up to the 


You told him what your damages were? 

Yea, I did. 

Could you give us some idea about what those 
damages are — are you suing for pain and suffering? 

A One is breach of contract, one is the damages 

and the other is assault. 

Q Do you know how much this pain and suffering thatj 

you endured on these dates is worth — do you know what you 
are claiming for that? 

^ Yes, the attorney is claiming a quarter of 

a million on the assault. 

Q Do you know how much you're claiming on the 

contract? 

A One million and the balance — 
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Q The contract wasn't for a million dollars, was lit 

A As I said, part of the damages is one million, arjd 

the balance is the contract. 

Q Are you suing for any other items? 

A No, I am not. 

Q How about chauffeur services, are you suing for 

chauffeur services? 


A I do not know what tits attorney has in those 

papers. 

Q Did you ever claim that you were confined to 

bed after June 28th? 


A I do not recall. 

0 Did you ever claim that you needed a chauffeur 

to drive you around for a few weeks after Jens 28th? 

i 

A X do not reoall, m'u. 

0 Did you olalm in your suit against these people 


for a mi 11 loo sad so— odd dollars so that you 
you wanted to collect money for a chauffeur? 

A X assume X did. 

Q Well, did you or didn't you? 

A X do not recall, ma'am. 


— that 


Q You said you assume you did. 

Why do you assusm you did? 

A because the day of the beating, X wasn't In any 












858a 


1 j 


Goberman-cross/Seltzer 741 

2 

condition to drive. I had my wife drive. 

3 

Q 

Did you have a chauffeur for several weeks after 

i 

4 

this supposed 

beating? 

5 

A 

I do not recall. 

6 

Q 

Would you try? 

7 

A 

The only day positive is the day of the beating. 

8 

because I could not drive. 

9 

Q 

Weren't you claiming several weeks of chauffeur 

10 

services in your claim? 

11 

A 

I don't know, ma'am. 

12 

Q 

Isn't it true that you previously testified that 

13 

you paid your 

wife — you wanted collection for same $150 a 

14 

week for two 

weeks chauffeur services for your wife — didn't 

15 

you previously testify to that? 

16 

A 

I do net recall. 

17 

Q 

Well, think about it — 

18 

A 

I cannot recall, ma'am. 

19 


MS. SELTZER: Could I have one moment, please? 

20 


THE COURT: Yes. 

21 


(Pause.) 

22 


MS. SELTZER: At this time I would request that 

23 

the license in the name of Harold Goldman be marked as 

24 

a defendant's exhibit in evidence. 

25 


THE COURT: Would you show it to Mr. Ritchie. 
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MR. RITCHIE: Your Honor - 

THE COURT: Ib this the one that Mr. Goberman 
produced here this morning? 

MS. SELTZER: Yes. 

MR. RITCHIE: Could we perhaps have a duplicate 


made? 


THE COURT: Yes, could you put the exhibit mark 


on an envelope? 


THE CLERK: Yes, your Honor. 

NOW Alphonse M. Merolla'e exhibit AH in evidenci 


(So marked.) 


BY MS. SELTZER: 


q Mr. Goberman, I show you this bill of particulari 

from your civil action for a million and a half dollars. I 
ask you to read point 12 of your bill of particulars. 

MR. RITCHIE: Objection, your Honor, unlemm we 

have it identified as an exhibit. 

MR. MEISELMAN: It has already been identified. 

MR. RITCHIE: Is it in evidence? 

MS. SELTZER: Defendant's exhibit V in evidence. 
MR. RITCHIE: I'd ask that the whole document 


be read. 


the COURT: If the jury has the time for it. 

MS. SELTZER: The other parts aren't relevant at 
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O )id you have any other chauffeur? 

A I do not recall. 

Q Do you recall testifying that the chauffeur 

that was beinq paid $150 per week for two weeks ~ do you re¬ 
call teetitying at a previous occasion — did you say that was 
your wife? 

MR. RITCHIE: Objection, asked and answered. 

THE COURT: Yes. 

Q What about this replacement of one suit? 

What suit was this that was supposedly ruined? 

A The suit — the suit I was wearing on June 28th j 

0 June 28th. 

( 

Can you describe — was this the suit that was 

allegedly stripped off you? 

A That is correct, ma'am. 

q What would you want with the suit — what 

happened to it? 

i 

A I do not recall at the present time. 

q Well, if you were collecting or requesting 

I 

collection of $150 on that suit, is that the original purchase, 
price of the suit? 

A Yes, ma'am. 

o Would that Indicate to you that you are claiming 


that your suit was ruined? 
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I would assume so. 

Was your suit ruined on June 28th? 

Yes, it was. 

You didn't tell us that yesterday, did you? 

No, I assume I did not. 

Do you recall what you told us yesterday? 

To me it was — there was some tears in it and 


I should replace it. 


suit? 


You didn't tell us that yesterday, did you? 

No, I didnot. 

Where was the slight tear? 

Underneath the right arm. 

Did you ever hear of a tailor? 

Yes, I did. 

What do tailors do? 

Pardon me? 

What do tailors do? 

Make clothing and repair clothing. 

You wanted $150 to replace the whole suit — 
the COURT: Move along. 

Was there anything wrong with the pants of that 


I do not know. 

Did you tell us yesterday that there was anything 
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with the pants of that suit? 

A I do not recall, ma'am. 

Q Was there anything wrong — 

A I do not recall. 

Q Mr. Goberman, I believe that you testified 

yesterday, and if I could quote you you said, "I do not lie 
in the Courtroom —" 

MR. RITCHIE: What page? 

MS. SELTZER: I do not have it by page. 

THE COURT: Ask the question you need ask, if 

you will please. 

Q Did you tell us yesterday "I do not —" 

THE COURT: The jury will have to remember that. 
What is the question that you are coining to? 

Q Well, is it true when you say "I do not lie in 

a Courtroom —" 

A That is correct, ma'am. 

Q Have you ever lied in a Courtroom? 

A No, I have not, ma’am. 

Q Mr. Goberman, what is a lie — 

MR. RITCHIE: Objection, your Honor. 

THE COURT: I an sure that he uses the term in 
the usual sense. 

Do you use it in any other sense, Mr. Goberman? 
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MR. RITCHIE: Objection. 

THE COURT: Please, move on. We have no time 
for argument really. 

BY MS. SELTZER: 

Q Mr. Goberman, did you lie on January 7th at a 

previous proceeding in this Courtroom? 

MR. RITCHIE: Objection, your Honor. The 
witness didn't testify on January 7th. 

MS. SELTZER: January 8th, 1974 in this Court¬ 
room when you said that you only had three previous 
aliases — did you lie when you said that? 

THE WITNESS: At that time that was the only 
ones that I could recall. 

Q Mr. Goberman, did you lie when you said that? 

A No, I did not. Those are the only ones that I 

recalled in my memory at the time. 

Q Mr. Goberman, did you lie on January 8th, 1974 

wher. you said in this Courtroom that you ceased using aliases! 

A Yes, I did not lie and I was under the impression 

at that time that the name Masterson — that the pilot's 
license was not an alias. 

0 Did you lie in this Courtroom on January 8th, 

1974 when you said that you had never used the name Lambert 


Russ? 
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A I did not lie because I did not recall the name 

at the time. 

I was only reminded of it after January 8th. 

Q Mr. Goberman , did you lie at the murder trial 

when you said you had nothing to do with the murder of Mr. 
Silver? 


MR. RITCHIE: Objection, your Honor. 

THE COURT: The subject is totally closed by 
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CROSS-EXAMINATION 
BY MS. SELTZER (Cont'd.) 

Q Mr. Goberman, were you lying yesterday when 

you told ua that you had never told a psychiatrist that you 
had conversations with animals? 

A That’s correct, I was not lying. 

Q What would you refer to that statement as, 

if it is not a lie? 

MR. RITCHIE: Objection, your Honor. 

Q Would you refer to that statement as the truth? 

MR. RITCHIE: You should — 

THE COURT: Please move on to whatever it is 
you want to get to. 

Q Hr. Goberman, on January 10, 1974, Page 542 

of this transcript, in this courtroom, were you asked these 
questions — were you present during this colloquy: 

"Mr. Gillen: Your Honor, there are just, 
from scanning this, and I just got it —■ 

THE COURT: Wait a minute, if this is not any¬ 
thing that the man said — 

MS. SELTZER: It is, your Honor. 

THE COURT: Are you sure this is something 
the witness said? 

MS. SELTZER: I'm sure, your Honor. 


THE COURT: Very well 
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on the point, you must continue until the testimony 

on that point is completed. 

MS. SELTZER: Then we went through a colloquy 

that was similar to what Mr. Gi'len went through — 

MR. RITCHIE: There is no colloquy for the ( 
rest of that page, it's question and answer. There 
are questions and answers on the balance of that page 

not colloquy. 

MS. SELTZER: From ray recollection, your Honor 

Mr. Goberraan was then brought to realize that he 

wasn't correct. 

THE COURT: I can't hear you. 

MS.. SELTZER: I say the conversation there¬ 
after is showing Mr. Goberraan that he was wrong when 
he said he hadn't used other aliases. T can read 
you the whole thing. It goes through the Bat 

Masterson and the Slade 

THE COURT: Counsel says, unless you do the 

material thus far presented to the jury will produce 
the wrong impression. Is that right, Mr. Ritchie? 
HR. RITCHIE: Yes, your Honor. 

MS. SELTZER: How much would you want me to 
read? This is extensive cross-examination. 

THE COURT: Please, proceed. I'll give you 
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a signal, perhaps. 

MS. SELTZER: It goes on for pages and 

pages. 

THE COURT: Will you read, Mr. Ritchie, the 
part that you regard as materially qualifying what 
^ Ms. Seltzer has read. 

(Continued on next page.) 
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MR. RITCHIE: I will be brief, your Honor. 

• Question: Have you ever used any others? 
"Answer: Not to my knowledge." 

That was the last of the questions. 

"Question: What do you mean not to your 
knowledge? 

"Answer: Not that I remember. 

"Question: You mean as you sit here now you 
can't remember what names you have used? 

"Answer: There were — those were the only 
names to my knowledge that I have used and do remember. 

"Question: And do remember? You mean there 
nay be more? 

"Answer: Not to my knowledge. 

"Question: And what about Russel Lambert? 
■Answer, Yes, I did use that name." 

MS. SELTZER: It goes on. 

MR. RITCHIE: I'm trying to be brief. I will 

continue if your Honor wishes — 

MS. SELTZER: If you find it relevant, I have 

no objection to you reading it. 

MR. RITCHIE: I believe that that establishes - 
THE COURT: Yes, I think the Jury perhaps is 
familiar with the rest of that testimonY. 
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Q So you sit here and tell us today that you have 

never committed perjury; is that correct? 

A That's correct, ma'am. 

Q Do you have any fear of being; indicted for 

perjury? 

A Yes, I do, ma'am. 

Q By whom? 

A By whom? 

Q Yes. 

A If I was to tell a lie, I'd be indicted by this 

Court or the attorney's office, whatever it is. 

Q Were you indicted for perjury between the time 

you testified here last January and today? 

A No, because I didn't commit perjury. 


MS. SELTZER: I have no further questions. 

THE COURT: Mr. Leore or Mr. Fischetti? 

MR. LEONE: I will go first. I will be brief. 
THE COURT: Very well. 

CROSS-EXAMINATION 
BY MR. LEONE: 

Q Mr. Qoberman, uy name is John Leone and I repre 

sent Alphonse Merolla. 


Now, you have testified during this trial that 
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2 1 

Alphonse Merolla was known to you as Pat Nicky; is that 



3 

correct? 

There Is one nerson I know as Alphonse Merolla, 

<7 


4 ! 

A 



5 

as A1 Merolla. 




6 


m. LEONE: Will you stand , olease. 



7 

9 

There is the Alphonse Merolla I am referrinn 



8 

to (indicating). 



9 


Do you know him by some other name, Pat hicky? 



10 

A 

Ye3 , I do. 



11 

Q 

Is that what you told the PHI arents and 



12 

Mr. Ritchie? 




13 

A 

That’s correct, sir. 



14 

0 

You've heard Mr. Ritchie now refer to Alphonse 



15 

MErolla as Pat Nicky, rinht? 


p 

16 


THE COURT: In his questions addressed to you. 



17 

0 

In this courtroom? 



18 

A 

I believe so, sir. 



19 

Q 

Tell us, please, when for the first time you 



20 

say that you 

learned Alphonse Merolla ’s nickname to be Pat 



21 

Nicky? 




22 

A 

On June 5th in the Candlelir.ht Diner. 



23 

Q 

Would you tell us, please, whether or not he 



24 

was introduced to you by anyone? 



25 

A 

Pardon me. 
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2 

Q 

WaB he Introduced to you as Fat Nicky by 


3 

anyone? 



4 

A 

That I do not recall, sir. 


5 

Q 

How did you come to find out, as you say, that 


6 

his nickname is Fat Nicky? 


7 

A 

Because I heard, you know, people speaking to 


8 

him "Fat Nicky". 


9 

Q 

You heard people speaking — 


10 

A 

In other words, like A1 Merolla, the one I know 


11 

as A1 Merolla 

and DeLiso, I heard them talking in the back. 


12 

Fat Nicky. 



13 

Q 

Calling him Fat Nicky? 


14 

A 

Yes. 


15 

Q 

No doubt in your mind whatsoever? 


16 

A 

No doubt whatsoever. 


17 

Q 

You heard this on more than one occasion; 

X 

18 

is that right? 


19 

A 

That is correct. 


20 

Q 

You heard it again on the 28th; is that 


21 

correct? 



22 

A 

I cannot tell you if I honestly heard that 


23 

on the 28th. 



24 

Q 

But when you saw him, as you say, you saw 


25 

him, you identified him in your own mind as Fat Nicky from 



i 
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the conversations you had heard; is that correct? 

A That'a correct, sir. 

Q If anyone asked you who that individual was 

you would have said, I know him as Pat Nicky; is that right? 

A That's correct. 

Q When is the first time, Mr. Qoberraan, that 

you spoke to an FBI agent concerning the incidents of June 
the 5th and June the 28th of 1972? 


A I do not know the date, sir. 

Q Would it refresh your recollection if I told 

you that you spoke to Agent McMullen about this case for 
the first tiise on August the 28th, 1972, would that be about 

right? f 

A If that's what is there, sir, yes. 

Q Was it approximately two months after the 28th 

of June, 1972, that you spoke to Agent McMullen for the first 

time? 


A Approximately, yes, sir. 

Q And that's when you related to Agent McMullen 

the incident* that you say took place; is that correct? 

A v That.'* cort*Sct. 

q Did you tell Agent McMullen to the best of your 

ability the names of the people whom you say beat you up? 

I do not recall what I told Agent McMullen. 


A 
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Q No recollection about that? 

A Ho, sir. 

Q Well — 

A We Just talked In general, sir. 

Q You talked In general? 

A He asked me questions and I gave him answers. 

Q Did you give hla specific answers to his 

questions? 


A Whatever he — 

Q What do you swan when you say you talked In 

general? 

A In other words, talked about the whole Incident 

but I do not recall whatever was spoken between us. 

Q Well, did Agent McMullen, the FBI agent who's 

I 

been sitting at this table, say to you. Nr. Qoberaon, do 
you know the naaes of the Individuals who you say gave you 
this terrible beating? 

A I assuae he did. I Just do not know whatever 

was said that day. 


Q Well, let ae put It this way: If Agent 

McMullen asked you who the Individuals were by naae, you 
would have told hla what? 

A The only two, I think there was — as far as 

the names were asked, the only ones I was positive of at that 
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2 

time was John McNamara, Thomas McNamara, A1 Herolla, John 


3 

DeLiso, Angelo Merolla, and I had heard the name Rocco, 


4 ! 

and the other one I could not identify Just as Fat Nicky, 


5 

if he did ask me. 


6 

Q If he did ask you? Did you tell him the 


7 

other individual you knew a 3 Fat Nicky, you had heard him 


8 

as Fat Nicky? 


9 

A I do not recall the questions he asked me 


10 

the first time. 


11 

Q If he asked you to name the individuals you 


12 

would have said, "One of them was Fat Nicky", right? 


13 

MR. RITCHIE: Objection. Argumentative and 


14 

asked and answered. 


15 

THE COURT: Yes, Mr. Leone. 


16 

(continued next page.) 


17 
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20 
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Q Isn’t it a fact that you never told Agent 

McMullen on that first interview that you knew one of the 
individuals to be named Fat Nicky? 

MR. RITCHIE: Objection, your Honor. lie has 
already stated he doesn't recall. 

THE COURT: No, the effort now is to refresh 
his recollection as to what he told Mr. McMullen, as 
I understand it. 

MR. LEONE: Yes, your Honor. 

MR. RITCHIE: Yes, your Honor. 

THE COURT: Proceed. 

A I do not recall, sir. 

0 Do you remember tailing Agent McMullen, "one 

was Rocky, last name unknown, and the other individual was 
a fat man of Italian descent whose name Gobe naan does not 
know*; do you recall saying to Agent McMullen that you 
didn't know the person's name? 

A That is correct, I did not know his name up 

until just now, or until I heard it in Court. 

Q Did yousrrr mention the nickname Fat Nicky to 

him? 

A I do not recall if I ever did me ..Lion it. 

0 If I told you that you did not, would you 


25 


quarrel with that? 
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I would not quarrel with it, if that's in 


Agent McMullen's report. 


Did you make up that name, Pat Nicky, 


Mr. Go be man? 


No sir, I did not. 

Like you Bade up the other nausea that you have. 


Mr. Gobe man? 


MR. RITCHIE: Objection, your Honor, very 


argvssentative. 


THE COURT: Yes. 


MR. LEONE: No further questions of this 


witness. 


MR. PISCHETTI: May I start now, sir7 
THE COURT: Yes. 


CROSS-EXAMINATION BY 
BY MR. PISCHETTI: 


Mr. Gobe man, you know who I an, don't you? 

Yes sir, I do. 

Me have net before? 

Yea, we have. 

This is ny client (indicating Defendant DeLiso) 


You have seen him before, have you not? 


Yes, I have. 


According to you, the first tiase you saw hie 
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was on Jana 5, is that right? 

A That is correct. 

Q And that was in a trailer, is that correct? 

A That is correct. 

Q And you were called to the trailer by your 

construction superintendent, a Nr. Taibbi? 

A That is correct. 

Q Right? 

A Yes sir. 

Q Who told you that he (indicating the defendant 

DeLiso) along with A1 Nero11a, were there? 

A That is correct. 

0 And then subsequently ay client beat you up on 

June 5, right? 

A That is correct, sir. 

Q He beat you up again on June 28, right? 

A On June 28th I do not specifically rsaaaber 

your client beating ae up. 

Q In other words, he did not beat you up on 

June 28th? 

A Not as I recall. I do not think Don DeLiso 

hinself laid a hand on as on June 28th. 

Q Did you ever testify under oath that he did 

beat you up on June 28th? 
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A I do not recall. He was present, but as to the 

best of my recollection I do not recall him putting a hand on 


Q Did you ever testify under oath that he hit you 

with a blackjack on June 28th? 

A I do not recall. 

Q When you say you don't recall, does that mean 

that it could have happened? 

A I've thought about it very closely over the 

last coupAti of months, and as my memory serves me, which I 
think I'm accurate, this thing has had time to settle into my 
mind, I do not recall John DeLiso laying a hand on me June 281 

All I recall him was being present. 

Q Okay. Now I am asking you, do you remember 

testifying under oath, just within the last couple of days, 
that he did beat you up on June 28th; do you remember that? 

A I do not specifically recall. 

0 Well, if you testified that ho did beat you up 

on June 28th, under oath, it would have been true,, right? 

A I was trying to think about it. They were all 

involved. As I specifically remeaber, I cannot specifically 

remember John DeLiso laying a hand on we. 

q And I ask you again, Mr. Goberman, if you did 

testify under oath within the last two days that you do 


v 






T 
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remember John DeLiso beating you up on June 28th, it would 
not be true, am I correct? 

MR. RITCHIE: Objection, your Honor. Argumen¬ 
tative. 

MR. FISCHKTTI: I don't believe it is, sir. 

THE COURT: No. I think he may answer it in 
that form, Mr. Ritchie. 

MR. RITCHIE: Tea, your Honor. 

A In other words, what I meant by it, he was 

present during the beating. But as to a specific hand being 
laid on ms by Mr. DeLiso, that I cannot say. 

Q I understand, Mr. Goberman. My question is, 

if you testified to that under oath, would it have been true? 

THE COURT: The question has been asked and 
answered. 

MR. RITCHIE: Objection. 

Q Mr. Goberman, on June 28th you went to a 


doctor, right? 


That is correct, sir. 


Dr. Punturo, correct? 


That is correct, sir. 


You took his name out of a telephone book, as I 


recall, is that correct? 


That is correct. 





/ 


% 
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i 


886a 


Goberman-cross/Fischetti 


in the grand jury? 

A That is correct. That's an important tiling. 

0 Now, did you toll the grand jurors that after 

the June 28th beating you couldn’t walk for a week? 

A That is correct. 

q That wasn't a lie? 

A No, it wasn't, because I had a limp. And my 

right leg still hurts. 

Q Did you tell them you couldn't walk for a week? 

A That is correct. 


Who asked you those questions in the grand 


jury? 


A Mr. Ritchie. 

q I wasn't there, was I? 

A No sir, you was not. 

q No defense counsel were, were they? 

A Pardon roe? 

q No defense counsel were, were they? 

A No, there was not. 

q In this grand jury, under oath, did you tell a 

grand juror in response to a grand juror's question that you 
couldn't walk for a week and you could just about crawl? 

A That is correct. 

q And did you tell me here just a few ■oeents 


/ 
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Goberman-cross/Fischetti 
ago that you could walk? 

A Yes, I could, but 1 had a limp. In fact, my 

right leg is still bad. 

Q Are you still crawling or are you walking? 

A I'm walking. 

Q Okay. Now, this Smithtown General Hospital 

that you passed, you didn't go in there because you told 
Ms. Seltzer you were afraid that they would find out that 
Harry Goberman went to the hospital? 

A That is correct. 

MR. RITCHIE: Objection, your Honor, that is 
not the testimony. 

THE COURT: He testified to a fear that they 
would report his condition to the police or district 
attorney. 

MR. FISCHETTI: That's what I —to say. 

THE COURT: It came out a little differently. 

MR. FISCHETTI: Unintentionally. 

0 Now, did Mr. McNamara know that you were known 

as Slade? 

A I do not believe so, sir. 

Q How about Masterson? 

MR. RITCHIE* Objection, your Honor. It calls 


25 


for the operation of another's mind 
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MR. FISCHETTI: All right. I will do it another 

way. 

0 Did you ever tell him that your name waa Slade? 

A I do not believe so. 

Q Did you ever tell him that your name waa 

Maateraon? 

A I do not believe ao. 

Q Masters? 

A I do not believe so. 

Q Russell Lambert? 

A I do not believe so. 

Q Lambert Russ? 

A It never waa Lambert Russ. 

Q Why didn't jou go into the hospital under the 

naass Slade? 

A I never when into the hospital under the name 

Slade. 

Q Why didn't you? 

A Because I am well-known there and I know quite 

a few of the nurses that work there, so I couldn't go there; 
they know me. 

Q You are well-known? 

k I lived in that town almost 30 years. 

(Continued next page.) 
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BY MR. FISCHETTI: (Cont.) 

Q How many times have you been in that hospital? 

A I would say, one occasion for ray ankle plus I’v« 

brought my son in there quite a few times. 

Q This is all before June 28th? 

A I've been bringing my son in there for the 

last IS years. 

Q You're afraid they would have recognised you by 

face? 

A That is correct. 

Q And the aliases wouldn't work this time? 

A I just wouldn't go into the hospital after I was 

threatened with what happened. 

Q Because you thought they'd find out? 

A Thatis correct. 

MR. RITCniE: Objection, your Honor; asked and 
answered. 

0 By the way, did you tell us everything that you 

can remember about the conversation on June 5th? 

THE COURT: June what? 

MR. FISCHETTI: 5th, at the McNamara's. 

A (ContinuingJ I believe so. 

flow about kickbacks, Mr. Goberman? Was that 
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talked about? 

A When — when Mr. McNamara — 

Q Please. Yes or no? Was that talked about, 

kickbacks? 

A He accused me about a contract. A contract is 

for X-amount of dollars. If I make a profit on something — 

MR. FISCHETTI: I would ask respectfully that 
that answer be stricken. 

THE COURT: Yes. 

Are you familiar with the term "Kickback"? 

THE WITNESS* I am very familiar with that, 
your Honor. 

THE COURT: All right. Now Mr. Fischetti's 
question is, was there discussion on June 5? 

MR. FISCHETTI: That’s right, sir. 

THE COURT: Of kickbacks? 

THE WITNESS: Yes. 

Q You didn’t tell us about that in your direct 

testimony, did you, Mr. Goberman? 

A No sir, I did not, because there is no such thing 

as a kickback when you have a contract. A contractor, I ass 

is in business to make a profit. 

q Are you finished, Mr. Goberman? 

A Yes, sir, I am. 



a 
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MR. RITCHIE: I'm going to object to this. 

THE COURT: Please, no comment or I will permit 

Mr. Ritchie to comment. 

MR. FISCHETTI: But, Judge, I'll have to move 

to strike. All right, sir. 

THE COURT: Just ask questions. 

MR. FISCHETTI: I will, sir. 

BY MR. FISCHETTI: 

q When I just asked you a moment ago, Mr. 

Goberman, if you told us about the entire conversation of 
June 5th as you remembered it, did you at that time remember 
kickbacks being discussed on June 5th; yes or no? 

A Ho, I did not, sir. 

Q But you reassdjer it now? 

A Yes. You've refreshed my memory. 

q Were you accused of taking kickbacks? 

A I do not recall. 

q Did you volunteer that you were taking kick- 

backs? 

A I didn't take a kickback, sir. I would not 

volunteer anything like that. 

q But it was discussed? 

A I think it was. 


o 


You r< 


«r the word •kickback," June 5th? 
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2 


A 

I heard it from Mr. McNamara before June 5. 

3 


Q 

Talking about June 5th. Do you remember it on 

4 

that 

date? 


5 



MR. RITCHIB: Objection; asked and answered. 

6 



THE COURT: Yes. He has said he does. 

7 



MR. FISCHETTI: He does. Oh, all right. 

8 



THE COURT; His recollection was refreshed by 

9 


your 

questions. 

10 



MR. FISCHETTI; All right. 

11 


Q 

Now, this beating on June 5th, that was with 

12 

blackjacks; 

was it not? 

13 


A 

The only thing I could specifically remember is 

14 

one 

blackjack. 

15 


Q 

One blackjack? 

16 


A 

That is correct. 

17 


0 

Fists? 



A 

That is correct. 

19 


Q 

Feet? 

20 


A 

Foot, feet; same thing to ee. 

21 


0 

Gun? 

22 


A 

I wasn't hit with the gun. I was threatened 

23 

with the gun. 

24 


0 

Is my client a blackjack guy, a foot guy, a 


25 


hand guy, or all thraa or what? What waa it? 
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Your client did not Actually point the gun at 

Hall, how about a blackjack? 

I cannot may if he specifically had a blackjack 

Do you rmember ever testifying under oath that 
he hit you with a blackjack on June 5th? 

A I do not recall, sir. 

0 If you had testified to that under oath, it 

wouldn't have been true; is that correct? 

A Sir, I do not specifically rssiihsr at this 

tiee if your client, as you say, hit ns with a blackjack on 
June 5. 

Q But if you told us under oath that you did re- 

■snber it, it wouldn't have been true; right? 

A Tes, it would have been true. 

Q Because you nay have reawnbered it then? 

A That is correct. 

0 You nay not ran sober it now? 

A As specifically a blackjack in his hand, right 
now, I did not recall if he had one. 

Q But you nay have r—sobered that he had one on 

another occasion, when you testified under oath? 

MR. RITCHIEt Objection, your Honor. 


Q 

A 

in his hand. 
Q 
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THE COURT? Yea. That a been aaked and 


answered. 


Goberman? 


MR. PISCHETTI? All right, air. 

How many felony convictiona do you have, Mr. 


Two. 

What are they? One at a time. Give me one. 
Grand larceny and theft of foreign commerce. 
That's all one? 

That was two different ones. 

Give me one. One i& grand larceny? 

That ia correct. 

When was that? 

Approximately '57, if I recall correctly? 


Next one? 


Theft of foreign 


ce, approximately 1964. 


How about grand larceny in the first degree? 


Were you ever convicted of that? 

A Yea, Xwaar in *57. 


that? 


Okay. How about kidnapping, 1962, convicted of 


A No air, I was not. 

MR. RITCHIE? Objection, your Honor. Mr. — 
I must object to thie very strenuously. 


25 
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May we have a side bar on this. 

THE COURT: Yes. 

(Side bar follows.) 

MR. RITCHIE: Mr. Fischetti is getting into 
arrests and I don't think there is —— 

MR. FISCHETTI: No, Judge. I don't have to 

accept — I don't know what they are. Judge. I don't 
have to accept Mr. Ritchie's. He’s told me two. Here 
ia a grand larceny firat degrees To me that's a felony 
One year probation. 

THE COURT: One year aentence and probation. 

MR. FISCHETTI: That could be a felony. I'm 
entitled to aak him. I'll accept hia answer. 

MR. RITCHIE: He bo teatified. 

MR, FISCHETTI: Thia one ia Riverhead and 
Hawthorne. I am entitled to inquire if they're 
different. 

Thia ia kidnapping. 

MR. RITCHIE: He'a been aupplied with them for 

9 months now and he had — 

THE COURT: He was convicted of attempted 

robbery. 

MR. FISCHETTI: These are writings, air, but 

assuming that. What about this one? 
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2 

THE COURT: But you have no reason to believe at 

3 

all — I am quite sure you and your colleagues checked 

4 

into this. This is a way of getting the arrest record 

5 

in. It is improper. 

6 

MR. FISCHETTI: I know I am bound by his answer 

n 

i 

but I thought I could ask if he was convicted of these 

8 

several ones. 

9 

THE COURT: The answer does not serve the 

10 

purpose of the occasion, which is simply to go - 

11 

MR. FISCHETTI: Look at this, please. I am not 

12 

trying to belabor the point. 

13 

This is Riverhead, *65, illegal possession of 

14 

a dangerous weapon. A person who has been convicted oi 

15 

a felony. That's a felony or I don't know how to 

16 

practice law. 

17 

MR. RITCHIE: Mr. Fischetti has had these docu- 

18 

merits for 9 months. 

19 

THE COURT: 6 months. 

20 

MR. FISCHETTI: He could be sent for 60 days. 

21 

THE COURT: Right. That is what you should ask, 

22 

MR. FISCHETTI: I don't plan to ask about that. 

23 

THE COURT: But not the others. 

24 

MR. FISCHETTI: All right. What about this. 

25 

first degree grand larceny, a felony. Second degree 


< 3 > 
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is a felony, too. 


THE COURT: Is that the same as this (indicating)? 
MR. FISCHETTI: I don’t think so. Judge. That’* 


'56. This is '57. 


MR. LEONE: Grand larceny second degree. 


THE COURT: I see. 


MR. FISCIIETTI: This is Mineola. This is 
Hawthorne (indicating). 

MR. GILLEN: I don't know where that is. I 
assume it's upstate. 

MR. RITCHIE: Your Honor, Mr. Fischetti has had 
this document for 9 months. 

THE COURT: I know, but the question is, it 


looks — 


MR. FISCHETTI: Do you know that that isn't a 


felony? Will you represent this on 


the record? 


MR. RITCHIE: I will not represent anything. 

MR. FISCHETTI: Fine. Then let me ask it. I'm 


entitled to. 


THE COURT: All right. 


MR. FISCHETTI: I'll take his answer. 


(In open Court.) 


BY MR. FISCHETTI: 


Mr. Goberman, September 27, 1956, were you 


’ * 
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2 

convicted in Mineola, New York, of grand larceny in the first 


3 

degree? 


4 

A Yes, I was. 


5 

Q Now, i 3 that a different conviction than you've 


6 

told us about on direct, the two that you've told us about, 


7 

the third one? 


8 

A No, sir, it is notT The same one. 


9 

Q That's one? Okay. 


10 

Now, what about this theft from interstate 


n 

commerce, when and where was that? 


12 

A That was in lieu of the State indictment for 


13 

the same thing and the Federal Government superseded the 


14 

State charge. 


15 

Q Oh. So you were arrested in two jurisdictions. 


16 

State and Federal? 


17 

A It was originally State and then the Federal 


18 

Government superseded and became Federal, which was theft of 


19 

foreign commerce. 


20 

(Continued on next page.) 
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Q VJhat about the kidnapping? 

A That'3 all the sane thing. 

MR. RITCHIE* Your Honor, T believe that that 
has been adequately discussed at the side bar and —— 

FISCHETTI* T dorft think it has at all. 

% 

MR. RITCIIIEs I don't think there is any 
reason for that question. 

THE COURT: Yes, v/e have. 

MR. FISCHETTI* All riqht. 

0 When was the last time you were convicted of 

any crine? 

MR. P.ITCHIEi Objection, your Honor. That's 
inproper crons-oxanination. 

THE COURT: He nay ask. 

MR. RITCHIE* The question is crime, your 

Honor. 

THE COURT* What? 

MR. RITCHIE* The question was crine. 

MR. FISCHETTI: All right. 

THE COURT* He raay ask. 

A (Continuing.) I would not know. 

I do not know. 

0 Would you think about it for a minute? 

A I an thinking about it. I do not know. It 
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must be a while back. 

0 

Were you ever convicted of possession of a 

dangerous weapon, 1965 in Roverhead, New York? 

A 

Yes, I was. 

0 

Did you tell us about that one before? 

A 

It was not a felony. 


MR. RITCHIE* I move to strike that question 

and 

answer then, your Honor. 


THE COURT* Granted. 

0 

The lawyer who met you on June 28, what was 

his name? 


A 

June the 28th? 


THE COURT* This is in connection with the 

< 

letter dated June 29* is that it? Or the lawyer — 


MR. FISCHBTTIs I am sorry. I will lay a 

few 

foundation questions, sir. 


THE COURT* All right. 

Q 

On june 28th you were arrested* weren't you? 

A 

That is correct. 

Q 

And on June 28th you — 

A 

I cannot say if I was arrested. I was asked 

to comm to 

the police station. I went to the police 

station. 

I don't think I was charged with anything. 


THE COURT* In company? 


N 
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T1IF. WITNESS* In company. 

Q Do you think you may have pone voluntarily? 

A Pardon mo? 

o Do you think you may have gon* voluntarily? 

A If a police officer asks you to go with him, 

you do go. 

Q I guess so. 

lfho was the lavyor that came to the police 

station? 

A Pnanueal Sfaelos. 

0 Hafa been your lawyer before? 

A Yea. 

Q You called him at the police station? 

A That ia correct. 

0 Did you tell this lawyer Sfaelos that you 

were f-’ inking os suing civily for what happened? 

A I do not recall. 

0 You may have? 

A It's — it'a poasible I could hare asked on 

r .vice what to do. 

0 Did he refer you to these civil lawyers that 

you are using? 

A Pardon? 

0 Did he refer you to these civil lawyer# that 


you are using? 
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No sir, h£ did not. 

You knew th€*m before? 

Before June 28? 

Yes. 

No, I did not. 


Did you get then out of the phone book, like 


Dr. Punturo? 


A No sir, I did not. 

q How, you say that on June 28, 1972 when the 

police officer stopped you, you are not sure whether you 
were under arrest or not* is that correct? 

A That is correct. 

Q ab a natter of fact, you went to court because 

of that arrest| didn't you? 

A It was for a traffic summons, which I did not 

personally appear at. Someone paid for me. 

q But did that traffic summons arise out of the 

June 28 stopping of your vehicle c 

A That is correct, it was. 

q Did you pay a fine? 

A Yes, I did. 

q Or was the case dismissed? 

A No. I paid a fine of $25. 

q Too ».y that It Ju.t . traffic violation? 
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A That i3 correct. 

o Isn't it a fact, Mr. Ooberman, that you were 

charged with criminally possessing a forged instrument in 

the second degree? 

A Mo sir, it was not. 

HP. RITCHIE: Objection. I don't think there 

is any basis for that question. 

MR. FTKCHETTI: I'll show him the basis. 

Hay I have this marked for identification? 

THE CLERK: Yes sir. 

AT, Defendant De Liso's Exhibit AI for 

identification. 

(So marked.) 

MR. FISCHETTI: With the Court's permission, 
nay I stand with the witness for a moment? 

THE COURT: Yes. 

BY MR. FISCHETTI: 

0 would you look at that, Mr. Coberman? It 

says 6/20/73? 

A That's correct. 

q Is that the day you were in court? 

A You just asked me — 

q Was — 

A The date, so I could correct you about it. 


C 
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I'm not trying to be facetious. 

0 That's all right. 

A You asked me on 6/28/72. 

0 Right. 

A That is — excuse me — 6/20/73. 

Q That's right. That's the date it was dismissed; 

was it not? 

A Dismissed? 

Q Yes, dismissed. 

A Right. And this it happened a year after 

that. I think you're — 

0 You are saying that on 6/20/73, that is a new 

time that you were charged with criminal possession of a 
forged instrument? 

MR. RITCHIE* Your Honor, I must object. 

A It's written — 

THE COURT: This is totally beside the point, 

really. 

Q Did you tell Agent McMullen that you had to 

go to court because of this June 28th meeting with these 
two police officers? 

A I could not tell you that. I would not 

recall. 

Q Could you have told him that? 
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A I would not know. 

0 Could you have asked for his help? 

A No. 

0 You could not have? 

A No. 

MR. PTSCHETTI: Judge, I an going to go into 
another area. May I have a few nJLnutes? 

THE COURT: Yes. 

MR. FTSCIIETTI: I was asking if we might — 
TIIE COURT: All right, we will have a short 
recess now, nenbers of the jury. Please do not 
discuss the case with one another or anyone not on 
the jury until it is niven to you to decide? 

(The following occurred in the absence of the 

jury.) 

MR. MEISELMAH: Your Honor, may 1 have this 
marked as an exhibit for identification? 

THE CLERK: Yes sir. 

Marked for identification as Defendant 
McNamara's Exhibit AJ. 

(Subpoena so narked.) 

MR. MEISELMAN: May I describe it for the 
record as being a subpoena ducas tecum on Cantor, 
Blodnick and Haber, 330 South Broadway, nicksrilla. 
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together with an affidavit of service thereof. 

Your Honor, this was delivered to my home 
last night by ny office and they have advised me 
that Cantor, Blodnick and Haber were served with the 
subpoena issued in connection with this matter to 
produce documents which nay pertain which they 
may have with Harold Gobeman and HarMac contracting. 

My office advises me that they had asked this 
office to be on call. 

They also advised me that the office said they 
would not be on call. They would come here when 
they were subpoenaed and at no other time, and if 
they want then again, that they'd have to resubpoena 
them. 

I do not see anyone that I recognize in the 
court room. 

T would like their presence to be requested 
pursuant to that subpoena, to see if they are here. 

TIIE COURT: Could you see if they are here? 

THE CLERK: Yes, your Honor. 

THE COURT: Call out. 

THE CLERK: Yes sir. Is anyone here from 


Cantor, Blodnick 6 Haber? Cantor, Blodnick 6 
Haber, 380 South Broadway, Hicksville, New York? 
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No response , your Honor. 

MR. MEISELMAN: Your Honor, may we call it 
again in a little while and then perhapa I may ask 
your Honor for other ®medies? 

THE COURT! Very well. 

MR. MEISELMAN: Than you, your Honor. 
(Receas taken.) 

(Cont’d on next page.) 
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CROSS-EXAMINATION 

BY MR. FISCHETTI: (Cont.) 

(Jury present.) 

Q June 5th, 1972, my client beat you on that day, 

did he not? 

A Yes, he did. 

Q That one there is no doubt in your mind about? 

A No doubt about it. 

Q As you sit there now you can't swear that he hit 
you on the 28th, can you? 

A That is correct, sir. 

Q Maybe he didn't even touch you, correct? 

A Pardon me ? 

Q Maybe he didn't even touch you, right? 

A He was present on June 28th. 

Q Maybe — maybe he didn't even touch you, 

right? 

MR. RITCHIE: Objection, asked and answered. 

THE COURT: Yes, it has been asked and answered. 

I 

Q Ho*** many black Jacks were there on June 28th? 

A That 1 could positively remember fight now, 

one. 

Q How many people that used that one blaekjack 

that you remember? 
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A I cannot particularly recall at the present 

time. 

Q Mr. Goberman, do you recall testifying on 

January 11th, 197 1 * in a courtroom, under cath, and being 
asked these questions and giving these answers: 

MR. FISCHETTI: Page 862, Mr. Ritchie. 

Q June 28 — I believe it's me questioning 

you — again: 

"Question: McNamara's people beat you with 
blackjacks, right? 

"Answer: That's right, sir. 

"Question: This time there was more than one 
blackjack, right? 

"Answer: Right, sir. 

"Question: And they passed the blackjacks 

around, correct? 

"Answer: I can only specifically remember 

three of them that had the blackjacks." 

Did you give those answers to those questions? 
A That's what I testified to before. 

Q That three of them had blackjacks? 

A No, that I could specifically remember three 

of them with the blackjacks in their hands. 

Q That’s what you meant? 
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Goberman - cross/Fischettl 
Sir, I think I testified to that yesterday. 

Alan Gobeman left the room on June 5th? 

Correct, he was told to leave the room. 

Cid he see any part of this beating? 

THE COURT: That has been asked and answered. 

MR. FISCHETTI: Just a foundation question. 

Was he alone outside the room? 

After he went out — at a certain point of 
time, Mr. John DeLiso was told to G o out and watch my 
brother. 

q After he went out? 

A Ye3. 

q Did you ever testify under oath that 

John DeLi 30 was told to r.° outside the room and bring. your 
brother outside the room? 

A My brother was told to go out and John DeLiso 

was told to fo out In the hall with my brother. 

q After your brother left? 

A That's correct, it could be a minute. 

I testified to that. 

q During that minute when your brother was outsldj; 

the room and John DeLiso was inside the room.is that -hen 
he beat you up? 

A Would you please repeat that? 
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Q Durlnr the minute when your brother was outside 

and DeLlso was Inside the room, was that the tir.e he beat 
you up? 

M'*. KITCHIE: Objection, assuming far*, not 

in evidence. There is no testimony that It was only 

a minute. 

Q How long was it? 

A I cannot tell you the exact length of time. 

Q Whatever length of tine It was , was that the 

time when Del.iso beat you up? 

A I Just don't follow you, sir. 

Q Okay. 

We will start again. June 5th, you went to the 
room with your brother; is that correct? 

A That 13 correct. 

Q John DeLlso was there or wasn't there, which is 

it? A He was In the room. 

Q Okay. 

Now, your brother leaves the room, right? 

A That is correct. 

q Does John DeLlso go out with him or remain? 

A He remained for a minute or two. 

Q All right. During that minute or two when John 

DeLlso was in the room and your brother Is outsldethe room, 
do you know what time I am talking about now? 
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Yes, I do. 


Is that the time he hit you with the blackjack? 


That is correct, that's when I got the beating 


and Hr. DeLiso handed Mr. Merolla the gun and then Mr. DeLiso 


left the room and went outside in the hall with my brother. 


Okay, 


Your brother was in the room Initially» 


correct? 


When we firat entered, yea. 


Mr. DeLiso was in the room initially, right? 


That is correct. 


And he went out by himself; right? 


Who are you referring to, sir? 


Your brother. 


That la correct, he was told to leave the room 


and left by himself, then Mr. DeLiso was right behind him. 


And then DeLiso came back in later? 


At what point in time? 


At any tine. 


Yes, after the beating was over with. 


That's when DeLiso came in? 


In other words, when the worse of it was over and 


ay brother reentered, Mr. DeLiso was with my broths ’ or he 


may have com back a minute or two before, I cannot tell you 


7 






/ 
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that exactly. 

Q He could have come in with your brother during 

the beating or he could come In without your brother after 
the beating; la that your beat recollection? 

MR. RITCHIE: Objection, that doesn't cover 

all the possibilities. 

THE COURT: No, it does not. 

Q I ask you again, give me your best recollection 

MR. RITCHIE: Asked and answered. 

THE COURT: He may answer. 

Q Give me your best recollection as to when he 

came in — when OeLlso came into the room. 

A At what point of time? 

Q When he came in after he went out? 

A By that time I think I was moved from the chair 

over to the desk. 

Q Were you still getting a beating? 

A When he came back in , I can't — I cannot 

honestly tell you that. I do not know. 

Q Did he give A1 Morelia the gun before he went 

out of the room witn your brother or after he came in, 
according to you? 

A Before he left the room. 

Q Are yousure your brother was in the room first 
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and then told to leave? 

A That Is correct. 

Q And your sure when your brother left DeLlso 

was still in the roAm and then left sometime later. 

A Yes, within a very short period of time. 

Q Did you testify under oath on January 7th, 

197*1 in this courtroom, Mr. Qoberman? 

THE COURT: Let’s not get into the 7th or 8 th 

business. 

MR. RITCHIE: It is January 8 th — it was 
January 8 th. 

MR. FISCHETTI: I accept the Government's 
representation. 

Q January 8 th, 197» under oath, in this court¬ 

room, were you asked these questions and did you give these 
answers: 

"Did you and your brother remain together when 
you got upstairs"— I'm sorry, 293 — I apologise. 

Top of the page. 

"Question: Did you nad your brother remain 

together when you got upstairs? 

"Answer: For a while we did. 

"Question: Did you eventually separate? 


"Answer: Yes. 





) ' 


915a 


1 8 


Ooberman - cross/Fischettl 

"Question: Where did you go? 

"Answer: I went into the inner office. 

"Question: Where did your brother remain? 
"Answer: My brother remained outside inthe 


hall." 


Do you remember giving those answers to those 


questions, yes or no? 

A YEs, sir, I do. 

Q Okay. I am continuing. 

"Question: Was he told to remain there? 
"Answer: Yes. 

"Question: And who was there with him, if 


anyone? 


"Answer: They told John DeLiao — 

"Question: Who told John DeLiso? 

"Answer: A1 Merolla told John DeLiso to take 

my brother out in the hall. 

"Question: And you went into the office? 

"Answer: Yes . 

"Question: And when you got into the office 
who was there? 

"Answer: A1 Merolla, Angelo Merolla, Rocco 

Merolla, Fat Nicky, John McNamara and Thomas McNamara! 

Did you give those answers to those questions? 


V 
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A Yea. 

Q Do you remember aaylng that John DeLiso was out 

in the hall? 

A Just now he went out Into the hall. 


(continued next page.) 
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Q Let me ask you this: 

Do you see anything inconsistent with what I 
read to you and what you testified to? 

MR. RITCHIE: Objection. 

MR. FISCHETTI: I am asking him, sir. 

MR. RITCHIE: All right. 

A No sir, because this time I was asked more 

specifically and I said from the office out into the hall and 
everything is consistent. 

Q I see. 

Angelo Merolls beat you up too, didn't he? 

A That is correct. 

0 Rocco Me rolls beat you up too, didn't he? 

A Correct. 

Q You are not just suing the McNamaras civilly, 

are you not? 

A No, I am not. 

0 You are suing Angelo Merolla? 

A Right. 

Q Rocco Merolla? 

A Yes. 

Q John DeLiso? 

A I believe so. 
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You believe so or do you know? 
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A I do not positively know. 

Q You don't know if you are suing him for a million 

and a half dollars for an assault or not? 

MR. RITCHIE: Objection, argumentative. 

THE COURT: He asked him if he does or does not 

remember. 

A Sir, I very really — actually never read the 

face of those papers. I just signed the back sheet. 

MR. FISCHETTI: May I approach, your Honor? 

THE COURT: Yes. 

q Defendant's Exhibit V in evidence. Read the 

caption there. 

A Harold Goberaan plaintiff against John McNamara, 

Alphonse Merolls, Angelo Herolls, Rocco Merolla, John DeLiso 

and Thomas McNamara, Sr. 

q Now you know who you are suing? 

A Yes. 

q Didn't knew before? 

A I knew — 

HR. RITCHIE* Objection, your Honor. 

A (Continuing) — as I said, I never read the 


face. 


MR. FISCHETTI* He objected. 

As a matter of fact. Hr. Goberman, it is not a 


M 
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million and a half, it is two and a half million? 

A I believe it is $1,600,000. 

0 Let us see if I can refresh your recollection. 

Your recollection is to a million six? 

A Correct. 

MR. FISCHETTI: Sorry, I have the wrong 
;tocument. 

May the record indicate that — I guess it 
has not been identified? 

THE CLERK: Marked for identification as the 
Defendant DeLiso's Exhibit AK. 

Q Defendant DeLiso's Exhibit AK for identification, 

Mr. Gobe naan, I ask you to look at the last page of that 
document — 

A I just vnat to see if my signature is on it. 

Q — and tell this jury how much you are suing for. 

You can go down the amounts if it is easier for 
you, instead of totalling them up in your mind. 

A Maybe it would be easier if you read it to the 

jury. 

0 One million dollars, correct? 

A I think there are two one-millions in there 

that mean the same thing. 
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You think this million and this million is the 
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From what I a3sume. I am not familiar with it. 


I am not a lawyer. 

Q Tell me, did your civil lawyer tell you that 

it is very important what happened at this criminal case — 
MR. RITCHIE: Objection, irrelevant. 

Q — that if you want to collect on your civil, 

this is important? Did he ever tell you that? 

A No sir, he didn't. 

In fact, I was discussing it last week -- 
MR. FISCHETTI: I ask that be stricken. 

T1IE COURT: Yes, did he or did he not tell you? 
THE WITNESS: No, he didn’t because — 

(j He didn’t tell you it was important at all? 

A That is correct. 

0 One other thing, June 28th, you cannot swear 

that John DeLiso beat you ~ you are sure he was there 
however? 


A Correct. 

0 As a matter of fact, according to you, under 

oath, John DeLiso took you downstairs to get a taxicab? 

A Correct. 

Q You remember that? 

A Very distinctly. 
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Q Did he put you into a taxicab? 

A He walked mm to the door and said, "Don't 

worry about it." 

Q Be was right there when the cab case? 

A At the bottoai of the stairs, correct. 

MR. FISCHETTI: 1 have nothing further of this 

witness, if it please the Court. 

REDIRECT EXAMINATION 
BY MR. RITCHIE: 

0 On June 5th, what were you doing at the time 

that your brother left the inner office? 

A On June 5, what was I doing at the ay 

brother left the inner office? 

Q Yes. 

A I could not tell you that exactly. 

Q During that period of flee, had you been 

engaged in conversation with anyone? 

A I do not recall. 

Q On June 28, was John McNamara present during 

the first time you were beaten? 

A Yes, he was. 

MR. RITCHIE: I have one or two other questions, 

your Honor. 
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At the time that you were stripped, on June 28 
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what if anything was said? 

MR. GILLEN: Objection, we have had this on 

direct. 

MR. RITCHIE: I do not believe we did. 

THE COURT: What was that? 

May I hear the question read? 

(Question read.) 

THE COURT: Right at that very moment? 

MR. RITCHIE: Yes, Your Honor. 

MR. FISCHETTI: May we know by whom, sir? 

Q Could you please attribute as best as you can 

who said what? 

A Alphonse Merolla told me I am a rat, a so-and 

I went to the D.A* and that I got a bug on me — meaning a 
recording or transmitting device — and that's why I was 
stripped. 

MR. RITCHIE: The Government has no further 
questions. 

MR. GILLEN: No questions, sir. 

MR. FISCHETTI: I have none. 

MR. LEONE: None. 

THE COURT: You may step down, Mr. Goberman. 
MR. GILLEN: May we have this marked for 
identification — what Mr. Goberman has in his hand? 




* 

' T*. 
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MR. RITCHIE: I do not know If Mr. Goberman 
is still aware that he is subject to call. 

THE COURT: You had better remind him that he in 
still under subpoena and you may step out for a moment 
now. 

(Mr. Ritchie leaves courtroom.) 

Mill you stand in for Mr. Ritchie. 

(The following transpired at the side bar.) 

(Continued next page.) 
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THE COURT: This is a microscopic thing, but did 
Mr. Ritchie present the Grand Jury testimony, or did 
Dennis Dillon? 
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MR. GILLEN: They both did. He was in the Grand 
Jury three tines. 

THE COURT: All right. 

(Open court..) 

ALEX G N I A ZD O W s K I , called as a witness, first 
being duly Sworn, testified as follows * 


ll 
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DIRECT EXAMINATION 
BY MR. RITCHIEi 

Q You are Alex Gniazdowski, is that correct? 

A Right. 
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Q By whom are you employed, sir? 

A McNamara Buick-Pontiac. 

0 Por how long? 

A Ten years. 

Q What is your job at McNamara Duick-Pontiac? 

A I am a salesman. 

Q Are you also a notary public? 

A Yes, I am. 

0 Do you know an individual named Angelo Hero11a? 

A Yes, I do. 

Q Where did you know him from? 






I 


A 

0 

A 

n 

A 

Q 

A 
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McNamara' s. 

McNamara Buick-Ponti ac? 

The dealership, yes. 

What did he do for McNamara Duick-rontiac? 

What did he do? 

Yes. 

He was a salesman, just as I am. 

Do you know from what period to what period he 


was employed at McNamara Buick-Pontiac? 


A 

0 


I guess it was about two years. 

Was he employed there during the time that the 


new showroom was being constructed? 


A 

0 

A 


Yes. 


Do you know any members of his family? 

I do, yes. 

Vaguely, but I know who they are. 

What particular individuals do you know? 

I knew Al, and I believe it was Rocco. 

Now, I show you what has been narked as Government's 
Exhibit 16 in evidence. 

Directing your attention to the fourth page thereof, 
Mr. Gniazdowaki, I*d ask you, does any of your writing appear 
thereon? 


0 

A 

0 


A 


Pardon me? 












ONLY COPY AY-'NLABLF 
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Q Does any of your writing appear on the fourth 


page? 


4 


5 


6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


23 


24 

25 


A Yes, my name appears. 

0 And is that in your capacity as a notary public? 

A As a notary, yes. 

0 Did you on that date — on that document, on tha : 

date, notarize any particular signatures? 

A I notarized Harry's signature, Harry Goberman. 

Q In two places, is that correct? 

A Right. 

0 Once as an individual, and once as a representa¬ 

tive of HarMac Contracting Corp.? 

A The company, yes. 

Q I show you what has been marked as Government's 

x.1 in evidence, and I ask you if your signature, or any writing 
of yours appears thereon? 

A Yes. 

Q Is it again your notarization? 

A Yes. 

0 Once again of Harry Goberman's signature? 

A That's right. 

0 Do you recall notarizing Harry Goberman's signa¬ 

ture on that date? 

A Yes, I do. 
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Q Do you recall where you notarized the signature? 

A It was in one of the — in this case,in one of 

the McNamara rooms, yes. 

Q In which particular room? 

A It's considered Jimmy's room. 

Q This is Jim who? 

A Jim McNamara. 

Q Is it a single room, or is it a complex of rooms^ 

A Sort of an apartment, I guess. 

Q And do you recall who was present at the time 

that you notarized that signature? 

A Well, Harry was, for one, and John McNamara, and 

that’s about it, that I remember by name. 

0 Have you testified previously in this matter? 

A Yes, I have. 

0 At the time you testified, was your recollection 

better than it is now? 

A It could have been, yes. 

Q To refresh your recollection, I will show you 

your prior testimony. 

THE COURT: Page? 

MR. RITCHIE: I am going to get it, your Honor. 

Q Directing your attention to page 1382 and 1383, 

I would ask you to read them. 
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THE COURTt To yourself, I think Mr. Ritchie 


means. 


MR. RITCHIE: Yes, sir. 

A Yes, I believe — You referred to it, Angelo is 

one here, yes. And once again, at that time I mentioned Al. 

He must have been there. 

Q Does that refresh your recollection as to — 

A Yes, it does a little bit, yes. 

0 Is it now your testimony that Angelo Merolla 

was there, and Al Merolla was there? 

A That's right. 

0 Now, do you see the individual Al Merolla that 

you are referring to in this courtroom today? 

A Yes, he is sitting over there, the fellow with 

the glasses. 

MS. SELTZER: Indicating the defendant Alphonse 
M. Merolla, your Honor. 

Q Mere you asked to pick out the individual you 

knew as Al previously? 

A Yes, I had. 

Q Did you pick out that individual at that time? 

A No, I didn't. 

Q Do you know which individual you did pick out? 

A 1 referred to his brother Rocco; there is a family 


V 






J 


/ 


resemblance - 


930a 

Gniazdowski - direct 


Is there a close family resemblance, in your 


opinion, between the two —— 

MR. LEONE: I don't think it’s proper, Judge. 

TlfT' COURT: I thin it is, of course, opinion 
evidence, which ordinarily is not received, but here he 
is really being asked was he able to distinguish the 
t%#o, or do they look so much alike that he couldn t. 
That is really what he is being asked. 

A To me, they all have a resemblance, fanily re¬ 


semblance. 


THE COURT: In your eyes? 


THE WITNESS: Yes. 


R2 fls 16 


(continued on next page.) 
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BS/nc 2 

DIRECT EXAMINATION 


jam 2 



3 

BY MR. RITCHIE: (Cont.) 


4 

Q Mr. Gniazdowskl, will you keep your voice up. 


5 

please. 


6 

A Okay. 


7 

THE COURT: If you lean forward a little or 


8 

pull that toward you, Mr. Gniazdowskl,you will be 


9 

better able to be heard. 


10 

Q Besides the four individuals that you have 


11 

told us about, were there any other Individuals present in 


12 

that room at that time? 


13 

A I believe there were, but there was no way I 


14 

could say who they were or how many were there. 


\ 15 

Q Was there more than one additional individual 


16 

other than those four? 


17 

A Could have been, yes. 


18 

q Now, without '**nracterizing, can you describe 


19 

Harry Ooberman at tne time that he signed that document? 


20 

a Normal. 


21 

THE COURT: Is that single, plural? 


22 

Q At the time he signed those documents — did he 


23 

sign those documents at or about the same time? 


24 

A Just about, yes. 


25 

Q You only went into that room once? 
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A That‘a right. 

Q And daring the time that you went into that 

room he signed two documents? 

A Within a matter of a few minutes, right. 

Q When you say normal, can you describe what you mean 
by normal? 

A Well, I had signed quite a few papers on numeroi 

occasions for this gentleman, and he looked as he always had. 
There was nothing abnormal about the man. 

Q Can you describe what you mean — will you 

characterize him as a quiet individual? 

A Exceptionally so, yes. 

Q Non-sailing? 

A Very blase about everything. 

Q And what, if anything, did he do besides sign 

the document while you were in the room? 

A Nothing. Nothing abnormal except that he read 

the paper over. 

MR. RITCHIE: No further questions. 
CROSS-EXAMINATION 
BT MR. QILLEN: 

Q Nr. Qnlasdowskl, my name is Michael Qlllen and 

we have met; Is that correct, sir? 

A Tes. 


X 


25 
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q On June 28th, you said It was In the apartment 

of James McNamara? 

A Right. 

Q Is he the son of Thomas McNamara? 

A Yes, he is. 

Q And the brother of John McNamara? 

A Right. 

Q Now, Is that also used as an office? 

A Yea, I guess on other occasions they have. I 

have gone up there but very rarely. 

Q Was It like a conference room used? 

A I would believe no. I don’t really know how th< 

use It, beyond the point of the time I was called there. 

Q Now, were there office machines In there, 

typewriters, calculators, things of that nature. If you 
recall. In James McNamara's apartswnt? 

A I can't say. 

Q You don't know one way or the other, correct? 

A No. 

Q Now, do you know a girl by the name of 

Dorothea Tomasell1? 

A Yes. 

Q On June 28th was Dorothea Tomaselll In that 

room? 
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A Yes, she was in and out. I don't believe she 

— she was sort of a go-for. You know, getting whatever 
was wanted at the time. 

Q Was she there when you notarized Mr. Ooberman's 

signature? 

A I believe she was. I couldn't say she was. 

Q How ere you called Into the room, do you recall' 

A I can't remember whether I was paged or Dorothei 

In this case came down for me. I know I was called to come 


But you do have a recollection of Dorothea 


let's call her Dotty. 


Dotty, right. 

Dotty was In the room when Mr.Goberman signed 


these documents? 


correct? 


She had been there, right. 

You told us he read the paperwork; is that 


That's right. 

That means Mr. Ooberwan read It, right? 

Harry read the papers he was signing, right. 
Will you describe for the Jury how you know he 


read these papers? 


He aotually stood and went through the page. 
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he spent time on each sheet. 

q How long did that take, do you know? 

A Very short time, it was a matter of minutes, I'd 


say. 


Did he have any discussions with nnvone 


pertaining to those documents, if you recall? 

A Yeah, on one occasion, this was initialled by 

him at my request, that a change was made, it was agreed 
upon and they merely struck it out and he initialled it. 

q You say they agreed upon; who agreed upon? 

A in tl* * case it was between John and Harry. 

q Did John and Harry have a discussion about 

the documents? 

A About the phrase or wording, very short phrase 

in the second document, the first, whichever you want to 


call it. 


Q But you do recall that Harry and John McNamara 

actually discussed these documents? 

A About thia one little clause, yes. 

Q Was this discussion before Harry signed the papers? 

A Before. He didn't care to sign the smaller 

of the two documents with the phrase, clause or — whatever 

the wording was. I can’t remember. 

q Now, was he disheveled in any way? 
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2 

A 

No. 



3 

Q 

Was his clothes in disarray? 



4 

A 

No. 



5 

Q 

Did he have any marks on his person? 



6 

A 

Not that I could see. 



7 

Q 

Did he complain of any marks or any beating 



8 

or anything 

like that? 



9 

A 

No. 



10 

Q 

As a matter of fact, you don’t have that much 



11 

of a recollection because everything was normal; is that 



12 

right? 




13 

A 

That's right. 



14 

Q 

Now, I think you told us you had notarized 



15 

Harry's signature on a number of occasions. 



16 

A 

Quite a few, yes. I couldn't even tell you 



17 

how many. 




18 

Q 

Did that have to do with various documents 



19 

prepared during the period of time that the building was 



20 

in construction? 



21 

A 

During and before, right. 



22 

Q 

Did he look any different on this 28th than he 



23 

did on any 

o f those other dates? 



24 

A 

None whatsoever. 



25 

Q 

Is that what you mean by normal? 



T 
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Right, yes. 

MR. GILLEN: Can I have this — it's marked 


for Identification. 


Q Now, I show you Defendant’s Exhibit G for 

identification. 

Can you tell us, please, will you look at this 
carefully, and can you tell us if you recognize the areas 

depicted in this diagram? 

THE COURT: Blueprint, whatever it is. 

MR. GILLEN: Yes, sir. 

THE COURT: Can you orient yourself, Mr. 
Gniazdowski? 

THE WITNESS: I think so. 

What is the street level, if I may ask? 

Q Does that represent the upper level of the 

old building, the diagram of the office area? 

A I'm lost. 

Q Perhaps I can help. 

THE COURT: Maybe if you take him up the stair¬ 
case to it. 


THE WITNESS: Is this the one leading out to the. 


street? 


Q Yes. There is a stair case — this would be 

the entrance — perhaps we will do it this way. 
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Did Mr. Thomas McNaraaa have an office In the 
upper portion of the building? 

A Yes, he did. 

Q Can you say — Is there a direction on this 

* 

map? 

THE COURT: North, south, east and west, 
you mean? 

MR. OILLEN: Yes, sir. 

THE COURT: I don't know If they put It on 
Indoor maps, I'm not sure. 

MR. OILLEN: I think that's what the problem 

Is. 

THE WITNESS: Is this the main street over 

here — 

Q This would be Main Street and this Is West 

Broadway — 

A This Is the hallway up. 

Q Have you got It orientated, sir? 

A I believe so, okay. 

Q Will you tell us,please, does this drawing 

fairly represent the upstairs offices as of June 5, 1972? 

A Yes. This is the — the way — this la where 

the boo?<keeplng department and Tom McNamara's office was 


located 






1 
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2 

Q Have you been up there many times? 


3 

A Many times, yes. 


4 

Q Mark, if you will, where Tom McNamara's office 


5 

is located. 


6 

A Right here (indioatingO. 


7 

MR GILLEN: I'd offer this into evidence, your 


8 

Honor. 


9 

THE COURT: Show it to Mr. Ritchie. 


10 

MR. RITCHIE: Your Honor I must oppose the 


11 

admission of this into evidence because, ashas been 


12 

previously stated, it is not — 


13 

the COURT: As I understand it — is it dated. 


14 

Mr. Ritchie? 


15 

MR. RITCHIE: It is dated, your Honor, and it's 


16 

dated 8/20/73, and it's a proposed — 


17 

THE COURT: It has a label too, doesn’t it. 


18 

MR. RITCHIE: Proposed alteration for McNamara 


19 

Buiok Dealer. 


20 

MR. GILLEN: I aaked if it was a fair repre¬ 


21 

sentation as of June 5, 1972. 


22 

MR. RITCHIE: Your Honor, I don't believe he 


23 

can — 


24 

THE COUFT: I think Mr. Ritchie would prefer 


25 

you defer that a little bit. At least. 



MR. GILLEN: Fine. 

• 
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THE COURT: In view of the next question that 
you were about to ask. 

BY MR. QILLEN: 

Q Mr. Oniazdowskl, you have been In Tom McNamara'i 

office on the second floor; Is that right? 

A That's right. 

Q And Is there another offloe next to his office, 

or was there? 

A Well, as you came In off the hallway you 

entered the clerical department, then his office. 

THE COURT: You had to go from the hall through 
the clerical department to reach Mr. McNamara's 
off? se? 

THE WITNESS: That's right, sir. 

Q Did anyone else — was anyone else In the same 

space or office that we are describing as Tom McNamara's 
office? 

A There was Charlie Sherman who originally was 

the head bookkeeper. He's deceased. 

Q So It was not exclusively Tom McNamara's 

office? 

A No. 

Q It wasn't like an inner private office; Is 

that correct? 







12 
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A No. 

q It was an integral part of that office procedur^ 

upstairs, right? 

A Right. 

q Was there a doorway going from the hallway Into 

the office area? 


A A doorway, yes. 

Q And was there a door leading from the hallway 

Into the office area? 

A Yes. 

Q Was there a door from what you have described 

as the bookkeeping area Into the room where Tom McNamara 

and Mr. German had their space or office? 

A I'd say no, but If there was It was never 


closed. 

Q 

A 

Q 

A 


There was a space to go Into, right? 

A door, archway. 

Was there an actually physical door there? 
I'd say no. 

MR. RITCHIE:• Objection, your Honor, asked 


and answered. 

THE COURT: No. I think that's very much the 
point. I think It is warranted to ask it In that 


form at this time. 
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He's already answered It anyway, I'm afraid, 

Mr. Ritchie. 

MR. RITCHIE: Yes, your Honor. 

MR. GILLEN: May I have these two documents 
marked for Identification, please. 

THE CLERK: Defendant McNamara's Exhibits AM 
and AN for Identification. 

(So marked.) 

BY MR. GILLEN: 

Q I show you Defendant McNamara's AN and AM for 

Identification, sir. 

Do you recognize anything on those documents? 

A I notarized the two documents, yes. 

Q Your signature Is on them? 

A Yes. 

Q Will you tell us, please, what was the 

date that you notarized these two documents? 

A The date of sale or transfer form Is signed on 

the 5th of June. 

Q What year, sir? 

A ”72. 

Q The other document7 ' 

A The other document, the 5th of June, ’72. 
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Q Whose signature did you notarize? 

A Harry's in each case. Harry Goberman. 

Q Will you tell us, please, where was it that 

you notarized these documents, if you recall? 

A These, if I remember correctly, were done 

in Tom McNamara's office. 

0 Will you tell us, please, how you came to be in 

Tom McNamara's office to notarize those documents? 

A Once again, I was either paged or asked to come 

up. I don't remember. 

q And did you actually see Harry Goberman sign 

those two documents? 

A Yes, sir, I did. 

Q Will you tell us, please, what was hia — how 

did he look to you when he signed those documents? 

A Same as always, normal, from my point of view. 


normal. 


that nature? 


Did he complain of any beating or anything of 


Q Incidentally, this office upstairs, are there 

many people coming and going throughout the day up there? 

A Yeah. It is our main paper office, all our 

billing and record keeping was done in this area. 

Q How many employees were thore at that time in 
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' 72 , at McNamara Bulck? 

A In the office Itself? 

Q First, In the office itself then the salesmen 

and everything else; first In the office itself, if you 
recall? 


A I believe there were possibly three people 

in the clerical department, and of course Charlie Sherman, 
the bookkeeper — 

Q He is deceased; is that correct? 

A Right. 

Q Pine. 

A And then in the — of course we had a billing 

clerk up there and the office manager. 

Q Now, how many salesmen were employed — they 

would have been downstairs; is that correct? 

A Yes. Let's see, four or five at that time, 

I believe. 

Q Were there any mechanics? 

A Mechanics — 

Q Employed in connection vlththe service 

facilities? 


A Oh, yes. I'd say there were about eighteen, 

twenty or so. 


Q 


Were there any transporters for vehicles. 


1 


ir> 
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2 things of that nature, nucule that would drive cart back 


and fort'.:? 


mean? 


,/ e had peonle irivinr for U3, is that what you 


Yes. 


Ye3. 


O Co would It be fair to say there were 

approximately anywhere from 30 to HO employees on any riven 

day? 

A I'd say in that neighborhood. I couldn't 

say specifically. 

q now, did each of those employees from time 

to time have occasion to ro us to the clerical offices? 

A Oh, definitely. 

MR. PITCHIE: *1 must object to the leading. 
THE COURT: Ye 3 . You ougfit not to lead, 

Mr. Gillen, on these points. 

o ./hat about on June ?8th, it would have been 

the same thing, would it nave not? 

MR. RITCI'II': Objection, your Honor, it's 


leading. 


GILLl'Ii : It's cross-examination op. June 


e8th, your l’.onor. 


25 


MR. RITCHIE: 


Objection to the leading. 
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THE COURT: He can lead on what Is properly 

cross. On this one he nay. 

MR. RITCHIE: Yes, your Honor. 

THE COURT: It's a little hard to sort out, 

I agree, Mr. Ritchie. 

BY MR. GILLEN: 

Q So , as a matter of fact, some 30 or 40 people 

would have occasion at any Riven time to go Into those 
clerical offices; Is that correct? 

A Yes. 

Q And It was a busy place, a busy shop, the 

whole thing when I say busy shop? 

A That's right. 

Q Was John McNamara there on June 5, If you know, 

when these documents were signed? 

A I don't recall. 

Q When you notarized these documents, do you 

recall whether Dorothea Tomaselll was present?' 

A I believe she was In the outer office. 

Q She worked up there. Is that right? 

A Yes. 

(continued next page.) 
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CROSS-EXAMIHATIOM 


BY MR. GILLEU: (Cont'd.) 

Q Was there anybody else present on June 5th, 

if you recall? When Harry signed these documents? 

A In the — Tore's office? 

Q Yes. 

A Mo, I don't recall. There were people there 

but who — you know, between the two offices we did have 
people other than myself. 

Q But you don't know who those people were? 

A No. 


Pine. Now, — excuse me one moment, your 


Honor. 


Incidentally, had you ever seen this diagram 
I showed you before, Mr. Gniazdowski? The plan? 

A The plan, no. I hadn't. 

MR. RITCHIE: I must object. 

MR. GILLEN: I have nothing further. Nothing 
further, sir. 

MS. SELTZER: I just have a few short questions 
your Honor. 

CROSS-EXAMINATION 


BY MS. SELTZER: 


26 


Q 


Mr. Gniazdowski, do you know A1 Merolls? 
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A Yes, I do. 

Q And how do you know A1 Merolla? 

A Only through his brother, Angelo. 

Q And did you have occassion to meet Mr. Merolla 

at any time? 

A One formal way, Angelo introduced me to hia 

brother, at the Shorehaa. 

Q Did Mr. Merolla used to come around to the 

Shoreham? 

A Yes. 

Q How often? 

A I couldn't say. 

Q Well, would it have been unusual for you to 

see him at the Shoreham? 

A No. 

Q Do you know if he ever bought a car from there? 

A I believe, yes. 

Q Do you know if he ever had that car serviced 

there? 

A I believe it was but I couldn't — I didn't 

have access. 

Q Would it be unusual for Mr. Merolla to corns 

around at least onoe a week or maybe twice a week on occas¬ 
sion for one reason or another? 









/ 
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normal — 

Q When you say normal, you didn’t know anything, 

is that correct? 

A He looked normal to me, is what I am referring 

to. No different than he had in the past, okay? Is that 
— is that the question? 

Q With respect to the door, in Ton McNamara’s 

office, — 

MR. GILLEN: Objection. He's testified there 
was no door. 

Q With respect to the areaway between the outer 

office and the inner office in that complex of offices, 
which is Tom McNamara's apartment? 

A Right. 

Q Is it your testimony that there might have 

been a door there? 

MR. GILLEN: Objection. 

THE COURT: Wait. I am not sure that adding 
the apartment doesn't complicate matters. 

MR. RITCHIE: This is Tom McNamara's office. 

THE COURT: Well, the McNamara Sherman office 
and the bookkeeping space. Is that what you mean? 

MR. RITCHIE: Right, your Honor. 


THE COURT: Yes. 
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BY MR. RITCHIE: 


Q i8 it your testimony that there might have been 

a door there but that it was never closed? 

MR. GILLEN: Objection. 

A Well, the door — 


said. 


THE COURT: Please. That's exactly what he 


MR. GILLEN: No. I think he testified that 


there was no door, sir. 

THE COURT: The jury — members of the jury, 
you must trust your own recollection as to what the 
testimony that you have heard is. If you find that 
you are at variance with one another in your recol¬ 
lection of the testimony on something that is a 
matter of moment to you in arriving at your decision, 
do not guess or argue. Ask to have it reread. As 
you can see, it is all being taken down sepcifically. 

All right, Mr. Ritchie. Simply ask the 
question, then, since there seems to be a dispute. 
About what the witness has said. 


BY MR. RITCHIE: 


0 Is that your testimony? There might have 

been a door but to your knowledge, it was never closed? 
A That's right. Never closed. 
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0 Your knowledge is of course based on when you 

observed — 

A As far as I know, there was no door but if 

there was, it was never closed. 

Q While you were there, is that correct? 

A At any tine. Whether I — you know. 

Q Do you know whether it was closed at times 

when you weren't looking at it? 

Do you know whether there could have been a 

* 

closed door there at times when you weren't looking at the 
door? My only question is, — 

THE COURT: Necessarily has — it leaves, you 
see, a pure argusvent which from his testimony he was free 
to make, no matter whether he says yes or not 
MR. RITCHIE: Yes, your Honor. 

THE COURT: Objection to the question is 
never sustained. 

MR. RITCHIE: Yes, your Honor. 

(Continued on next page.) 
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REDIRECT EXAMINATION 
BY MR. RITCHIE: (Cont.) 

q Was Mr. McNamara Mr. Sherman's superior? 

A Yes. 

Q Now, with respect to these 30 to *10 Individuals 

who would at almost uny time be in that building, would 

there normally be 30 to *10 individuals in that office 
of Tom McNamara composed of the inner and outer office? 

A No, not at one time. 

Q How many normally would be there? 

A Just the clerical help and anybody who might have had 
— well, the normal employee. The only time he'd be up 
there, he had a pay problem or a question about his insur¬ 
ance. Something of that nature. It wasn't normal for 
him to be up there. 

Q And — 

A The salesmen were alwasy up there, of course. 

Q On June 5th, how many Individuals do you 

recall being in that office at the time that you notarized 
that signature? 

A Are you referring to Tom's office now or the 

office complex? The two offices together?. 

Q The two offices together. 

A As I say, there was Charlie Sherman, Tom 
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McNamara, myself and Harry. And then In the cuter office 

there could have been two or three people. 

Q Didn't you Just testify previously that you 

didn't know whether Tom McNamara was there? 

A Well, no, I didn't. I think I said he was 

» 

there. I can't say. 

Q Those two documents that you were shown and 

you were asked, you notarized them—are they in evidence 
now, Mr. Gillen? 

M3. GILLEN: I think I offered them. I didn’t. 

I Intend to. 

THE CLERK: No. 

THE COURT: I think they are In evidence. 
Aren't they? 

MR. RITCHIE: I don’t think so. 

MR. GILLEN: If not, I offer them. 

THE CLERK: No, they're not in evidence. 

MR. GILLEN: I don't know whether I mouthed 

the words. 

MR. RITCHIE: I'd like to offer them in 
evidence, also. 

MR. GILLEN: Come on. I offered these. I 
menat to offer them. I thought I offered them, quite 


25 


frankly. 
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THE COURT: I thought they were in long ago. 
MR. RITCHIE: I don't think there was ever an 


actual offer. 


THE CLERK: Defendant HcNaaara's Exhibits 


AN and AN in evidence. 


(So aarked.) 


xxxWfc 


THE COURT: All right, would counsel stsp up 


for Just a Blnute. 


(Side bar discussion follows.) 


THE COURT: Was Sheraan the one who is dead? 


NR. OILLEN: Yes, 


THE COURT: Soaeone of you as about that, 


NR. OILLEN: What? 


THE COURT: Sob* one of you ask hia about that 


NR. OILLEN: I asked hla. 


NR. RITCHIE: He said he's deceased, your Honor 
NR. OILLEN: He said yes, he was dead. 


(In open Court.) 


BY NR. RITCHIE: 


Defendant's AN in evidence is a registration 


fora. Is it not? 


It's a aotor vehicle fora, yes. 

How auoh of that fora is filled out? 

One-half of the back and only a notation on the 


other side 
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Q What is filled out on the back? 

A The back, Harry signed over the form to 

some party, indicating an office trailer. 

Q Is there any Identifying marks, any identifying 

information with respect to the particular office trailer? 

A No, No, ID number at all. 

Q The only information is trailer; is that 

correct? 

A That is right. Office trailer. 

Q Now, with respect to AN in evidence, this is 

your signature as notary, is that correct? 

A Yes. 

MR. RITCHIE: Your Honor, may I read AN in 
evidence? 

THE COURT: Yes. 

MR. RITCHIE: AN in evidence reads as follows: 
"I, Harry Ooberman, am repaying a debt of 
$1600 without Interest for one trailer that was 
purchased by Thomas McNamara and put in ray name, Harry 
Goberman. (Harry Ooberman.) For use on the McNamara 
Buick-Pontlac, Inc., Joy site." — That's Job site, 

I would imagine, - JD by returning the trailer owner** 
ship to Thomas McNamara, dated June 5, 1972, Harry 
Goberman; Alex Onlazdowskl." 
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BY MR. RITCHIE: 

q Now, is the word trailer spelled correctly 


4 


i or incorrectly on there? 


5 

6 P 

7 I 

8 

9 ! 

10 
11 
12 

13 

14 

15 

16 


A On which one? 

THE COURT: The registration — 

MR. RITCHIE: I'll withdraw that question, 

your Honor. 

THE COURT: I think it'3 on the long one, 

isn't it? 

MR. RITCHIE: The document i3 in evidence. 

I won't go through that. 

Q It's your signature as notary appearing at 

the bottom? 

A That is right. 

MR. RITCHIE: May I have Just a second, your 


17 

18 

19 

20 
21 
22 

’ 23 
24 


Honor? 

THE COURT: Yes, sir. 

(Pause.) 

q Now, with, respect to Defendant McNamara's 

Exhibits AM and AN in evidence, do you remember the circum 

stances under which they were signed? 

A Yes. They were signed in Tom's office. Is 

this what you are referring to? 

q Did you ever testify that you didn't recall 


25 
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the circumstances under which they were signed? 

A I don't think so. Other than what is, you 

know, like I don't remember all the details, other than the 
fact that Harry was there acting normal and that I come into 
the room Just for a few moments. 

Q That's what you do recall, that Harry was there 

acting normally? 

A Right. 

Q He was acting normally on June 5th; is that 

correct? 

A That's right. 

Q He was acting normally on June 28th; is that 

correct? 

A Right. 

Q And that's what you remember about both those 

incidents; is that correct? 

A That is correct. 

Q Was there anything unusual that occurred during 

either of those two Incidents? 

A No. I said, — 

Q Approximately how many documents have you 

notarised in the course of your being a notary public? 

A Over the ten year period? I have no way of 


knowing 
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Q Is it in excess of — it would be several 

thousand documents, at any rate? 

A I would say, yes. But I can't be specific. 

Q You don't recall the specific details of any 

of them, of many of them, do you? 

A Not of most, right. 

Q And would you recall — well, I have no further 

questions, your llono.r 
RECROSS-EXAMINATION 
BY MR. GILLEN: 

Q Did you ever notarize a document for anyone 

that was physically, visibly injured, Mr. Gniazdowski? 

A No, I haven't. 

MR. GILLEN: I have nothing further. 

MR. FISCHETTI: I have no questions of this 

witness. 

MR. RITCHIE: No questions. 

MR. LEONE: No questions. Judge. 

MR. RITCHIE: No questions, your Honor. 

THE COURT: All right, Mr. Gniazdowski, you 

are excused. 

MR. RITCHIE: Your Honor, I must apologize. My 
next witness will be here at 2:00 o'clock. I'd ask 


25 


that we could break ten minutes early. He had a 
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prior appointment. 

MR. GILLEN: We will agree with Mr. Ritchie 

on that. 

MR. RITCHIE: Thank you. 

THE COURT: It is so easy to get counsel to 

agree. All right. We will recess now until 2:00 
o'clock. 

Please do not discuss the case with one 
another or anyone not on the Jury until it is given 
to you to decide. 

(The following occurred in the absence of the 

Jury.) 

THE COURT: Mr. Ritchie, you were going to give 
the 3500 material on Taibbi. 

MR. fCTCHIE: Yea, your Honor. 

THE COURT: Do you want to mark it after 

lunch? 

MR. RITCHIE: Yes, your Honor, I do. 

THE COURT: Okay. But can you give it to the 
lawyers now? 

MR. RITCHIE: Yes, your Honor. 

THE COURT: So that they can read it over the 
lunch hour. 

You won't want them to have a good enjoyable 













lunch. 
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\:i. RITCHIE: I would, your Honor. 

MR. ilEISELMAH : Your Honor, I’n 3orry to keep 
interruptlnr you this way -- I think it will be the 
last time. 

THE COURT: May we call Kantor, Blcdnlck & Haber 
and also call George Haber, Individually. 

THE CLERK: Kantor, Blodnick i Haber. And 
George Haber. Is anyone here from the firm of Kantor, 
Blodnick and Haber or is Mr. George Haber present? 

No response, your honor. 

THE COURT: Do you want to see if you can 

pet them on the phone? 

MR. MEISELMAN: I have someone trying that, 

your Honor. 

THE COURT: You might have him tell them that 
if they do not respond to a Federal Court Bubpoena, they 
will for the first time learn what trouble really 


MR. MEISELMAN: Yes, sir. 


(Luncheon recess taken.) 


25 
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AFTERNOON SESSXON 

THE COURT i You wanted to nark aone thing first? 
MR. RITCHIE: Yea, your Honor. 

HR. LEONE: There will also be an application. 
MR. FISCHETTI: Two. 

MR. LEONE: It really rolls into one. 

MR. FISCHETTI: Your Honor, the next witness 
for the Government I** informed will be Mr. Taibbi. 

As your Honor will remember, he was the 
construction superintendent. Mr. Ritchie and I have 
discussed this out of the presence of the Court and I 
would like to memorialise our understanding on the 
record in case sonething occurs. 

Mr. Taibbi last tine nisidentified — if that 
is the correct word — two people in this courtroom as 
being on the construction trailer on June 5th, Aocoo 
Herolls and Angelo Merolla. That's who he identified 
in the courtroom. We had a big to-do then and the 
jury was excused and we entered into a Wade-Gilbert 
hearing for approximately a day and a half. 

Mr. McMullen testified and Mr. Taibbi testified — 

MR. RITCHIE: Half a day. 

MR. FISCHETTI: Excuse ms, a half a day. 

— outside the presence of the jury and your 
Honor's ruling, at the end of that hearing was that 
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Mr. Taibbi would not be allowed then to correctly, 

if he could, identify Mr. OeLiso or Mr. A1 Merolla — 
Alphonse Merolla, Ms. Seltzer's client — 

MR. LEONE: Alphonse M. Merolla. 

MR. FISCHETTI: — in this oourtroon because 
of the prior identification by Mans of a photographic 
display showed to him by Agent McMullen. 

I believe your Honor ruled — I show you in the 
record — 

THE COURT: We felt that the well had been 
poisoned. 

MR. FISCHETTI: That is right. 

MR. RITCHIE: That basically is a correct 
rendition of what occurred. 

MR. FISCHETTI: Mr. Taibbi is going to testify 
now. What I as trying to avoid is another Wade 

I 

hearing or another probleai with his identification 
this tine. 

MR. Ritchie has informed me that Mr. Taibbi, 
to his knowledge, will not Identify Mr. DeLiso. 

THE COURT: He will not be allowed to. 

. MR. FISCHETTI: He will lead him to that area 
so it is not blurted out that this is Mr. DeLiso, if 
he was actually there. 

I as trying to guard against an in-court 
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identification now which Hr. Ritchie agrees will not 
happen. I do not want it to happen by accident. 

MR. RITCHIE: I do not want it to happen by 
accident either. 

I did not tamper with the witness, but I did 
tell him for legal reasons I did not want him pointing 
out anybody, either of the two individuals in the 
trailor that morning. 

MR. FISCHETTI: That solves my problem. 

Mr. Leone has mother one. 

MR. LEONE: I think from my understanding of 
my conversations with Mr. Ritchie, the next witness, 
Mr. Taibbi, will make an in-court identification of 
my client, Alphonse M e rolls. 

I have been supplied with a 307 which states 
that he was shown a group of photographs and that he 
picked out the picture of Alphonse Merolls, my client, 
as resembling an individual who had acooaqpanied 
Alphonse M. Merolls on the job site on several 
occasions. I think that in view of the testimony 
Nr. Taibbi gave at the prior trial — at the Made 
hearing at that trial — there is reason to believe 
— at least I have reason to believe — that he 
should not be allowed to make this in-court identifi¬ 
cation as it is expected by Mr. Ritchie he vill. 


V 
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At that Wade hearing, and the record so 
indicates, Mr. Taibbi stated that he did — in 
addition to picking out photographs of Alphonse 
Me rolls — picked out a photograph of one Philip 
DioGuardia as being one of the individuals or an 
individual who he had seen accompanying Alphonse 
Me rolls to the job site. 

Philip DioGuardia is also a gentleman who weighs 
approximately 300 pounds, which is approximately the 
weight of my client. I think. Judge, before he is 
allowed to make a positive identification in this 
case, we should have a Wade hearing to see whether or 
not this identification would be in any way tainted 
by the photographs that he was shown — just what 
photographs were shown to him on the last occasion 
by Agent McMullen. That is about it, your Honor. 

MS. SELTZER: Your Honor, my understanding — 
and I wasn't at the last trial is that the person s 
name was identified — 

THE COURT: Nobody laid a glove on your boy. 

MS. SELTZER: Ytiat is what I am confused 

about. I would assume in someasnse we are precluded 
from cross-examining in the sense it is not going to 
be brought out that he identified the wrong person 

THE COURT: If you want him to be identic.>d — 
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MS. SELJTZER: When he 3ays "A1 Merolla — that 
A1 Merolla came with friends," what inference is the 
jury expected to get from that? 

MR. LEONE: We were through tills. 

MS. SELTZER: If this A1 Merolla was not the 
person picked out and I am not able to cross-examine 
and ask, "Didn't you pick out somebody else" — 

THE COURT: There was one part of the Fischetti- 
Ritchie agreement I did not quite grasp, that is how 
he could testify as to who was involved at all? 

MR. RITCHIE: I had thought o' that possibility 
in not eliciting any response whatsoever as to a prior 
mis-identification, perhaps that's what your Honor 
wishes me to do. 

THE COURT: You see, what I think Ms. Seltzer 
got from what was said here — after all, 

Mr. Fischetti was talking as to Mr. DeLiso — is that 
Mr. Taibbi will say something about Alphonse M. 

Merolla as if he had a right to, without being afraid 
to point an<^ say, "Yes, the gentleman with the glasses 
and whatever color necktie that is — you will have to 
ask your wife — I do not know; is that right? 

MR. RITCHIE: Your Honor, what was decided at 
the prior trial was that Mr. Taibbi would be able to 
make an identification of other co-conspirators and 
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through the course of his testimony it was apparent 
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that this individual — 

THE COURT: We are relying entirely on other 
poeple's testimony. Then Government appeared — that 
was the same people at three or four different times 
on the same day — Mr. Taibbi quite unable to identify 
a living soul, but Government having identified them, 
and the circumstantial evidence being such as to put 
them — to establish identity, meeting to meeting. Is 
that about the way you recall it? 

MR. FISCHETTI: Frankly, I recall your Honor 
adding the ingredient — if I may use that word -- 
since he did pick out Rocco and Angelo Merolla, even i 
he were mistaken or not mistaken, he was pointing to 
individuals who were in fact named to defendants in 
this indictment and therefore whether or not they 
had conversations with him — even in his own mind 
they were the individuals. It would be binding on 
everybody else, no matter who had the conversation, 
Angelo and Rocco or John DeLiso and Al Merolla — 

THE COURT: That sounds a little more 
confusing than I usually am. 

KR. RITCHIE: Your Honor mentioned a conspiracy 
and the effect of the conspiracy. I do not think your 
Honor directly attributed it to Rocoo and Angelo. 
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Mr. Taibbi in the presence of the jury, the last time 


and at the hearing did state that he was incorrect 
in his identification of Angelo and Rocco. 

I find it hard to conceive that your Honor 
based it on the rationale set forth. 

MR. FISCHETTI: Maybe that is true, based on 
the nis-identification. If I can say this — as I 
stepping on your toes — Ms. Seltser is saying she 
does not see why she cannot ask Mr. Taibbi, "Didn't 
you in fact — weren't you asked to identify Alphonse 
Merolls and didn't you in fact identify someone else?" 

That has to do with what we discussed. 

MS. SELTSER1 He can bring out the other part 

where he changes his testimony — 

THE COURT: Wait a minute. If he never fingers 
your boy — 

MS. SELTSER: He is using the name Al Merolls. 

THE COURT: We do not know whether he is or is 
not. That is why I said I do not understand 
Mr. Ritchie and Mr. Fischetti understood, because I 
do not see how he can. 

If all that you tell as is right, all he can sa> 
is that two gentleman cams to the trailer. 

MR. RITCHIE X One identified himself as Al 
Ms rolls. 
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x.iE COURI: One dial he -aa Al Morolla. 

MR. RITCHIE: Then there will be a later conver¬ 
sation L:i which -- 

Vli.. COVhtT: In which everybody gets together 
ami wo finally have the inrboree. 

r.;7. SLLTZEF: Is there any way that I can merely 
ash hii.t, in fact, were you asked to Identify .Mr. Al 
Merolla at the previous proceeding and, in r act, did 
you pick out soMobody else and leave it at that? 

MR. RITCM7 : I feel that opens the door tor -le, 
your honor. I way be wrong. 


(Continued next page.) 
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THE COURT: I can Bay to you again, if ho has 
not hit your man, there is no way you can countsrpanch-- 
if he has not swung a punch, you cannot counterpunch. 

MS. SELT7.FR: Al Merolla is sitting here. 

THE COURT: You have not listened to a word I 
said. He is not going to identify him by name, index 
finger or otherwise. 

MS. SELTZER: I thought he said that ~he was going 
to testify that the man said his name was "Al Merolla." 
THE COURT: That is all he can say. 

MR. LEONE: THat's identifying him by name. 

THE COURT: That is what the man said to him. 

The rest of it depends on whether or not there is other 
evidence in the case, not that of Taibbi, to connect 
the man who said he was Al Merolla with Alphonse M. 
Merolla. 

There's Government's testimony that for what 
that is wcrth already in the record. 

MS. SELTZER: Then I would reguest that 1 be 

permitted — 

THE COURT: Ask anything you want. 1 am not 
going to repeat myself. I^t us get the Jury in and 

let us get started. 

MR. LEONE: Judge — 

the COURT: Tell them we are going to hawe a 
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(Ptatt.) 

THE COURT: I guess we need Agent McMullen. 
MR. RITCHIE: Tie is getting the photogrpahs. 
(Pause.) 


MR. RITCHIE: Your Honor, Agent McMullen is 
having difficulty locating the folder. May I have five) 
minutes to find him? 

THE COURT: Yes. 

(Recess taken.) 

MR. MEISELMAW: May I advise the Court that I 
had received a message that Hr. Haber is expected to b«| 
here shortly after 4:00. 

THE COURT: He will be here at 4:15. 

MR. RITCHIE: Mr. McMullen turned over a group 
of photographs to me. I cannot locate them at this ti^e. 


THE COURT: 
MR. LFOME: 
THE COURT: 


Mr. Leone moves'to suppress you. 

I am afraid so. 

Mhy? Do you have any idea where they 


could be? 

MR. RITCHIE: They are misplaced somewhere. I 
can recall seeing an Exhibit envelope with them very 
recently. However, I know the Court wants to get on. 

THE COURT: You will have to stay totally away 
from any identification in any shape or form. 

MR. RITCHIE: Except as with respect to Thomas 
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McNamara. 

MS. SELTZER: I did nothear what you said. 

MR. RITCHIE: Except with regard to Thomas 
McNamara. 

MR. LEONE: Stay away from identification until 
we have this thing. 

THE COURT: All right. 

MS. SELTZER: I have on suggestion if your Honor 
would consent: 

Perhaps when Mr. TAibbi testifies and refers to 
this person as Al Merolla, if he could refer to hi® as 
the person who identified himself as Al Merolla — 

THE COURT: That is what he will testify to. 

MS. SELTZER: But he will use it repeatedly — 

THE COURT: He can say this man. Let us go ahead. 

MS. SELTZER: Would you instruct him? 

MR. RITCHIE: I wili. 

(Jury Present.) 

MR. RITCHIE: The Government would call as its 
next witness Mr. Gary Taibbi. 

GARY E. TAIBBI, having been first duly sworn by 
the Clerk of the Court, testified as follows: 

THE CLERK: State your full name, please. 

THE WITNESSt Gary F. Taibbi, T-a-i-b-b-i. 

DIRECT EXAMINATION 
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RY MR. RITCniF: 


0 


Mr. Taiobi, you are wearing a neck brace right 


now. 


Can you tell us how that happened? 

A I was involved in an auto accident on July 1st, 

of this year. 

o Of this year? 

A Yes, sir. 

o Now, how old are vou? 

A Twenty-nine. 

0 Are you married or sinale? 

A Married. 

0 Ho you have any children? 

A Two children. 


0 Now, are you presently working? 

A I am presently on temporary leave of absence froi 

a construction firm. 

0 What is the name? 

< • 

A Schumacher and Forrell. 

0 How long have you worked there? 

A Since March of this year. 

0 Until the time of your accident? 

A Yes. 

0 How wars you employed there? 
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A As a construction superintendent. 

0 Would you spell the nans of your first? 

A s-c-h-u-m-a-c-h-e-r and P-o-r-r-e-1-1-. 

0 You were employed as a construction superintends inK 

A Yes. 

J Where % ore you employed during the Spring of 

1972? 

A In Port Jefferson for HarMac Construction. 

0 What was your position with HarMac? 

A Construction superintendent. 

Q What were your duties as construction superin¬ 

tendent for HarMac? 

A To aipervise the construction of the facility, 

to supervise the individuals on the job. 

0 How aumy individuals were working for you? 

A Max 1mm I would estlamte to be around 12, 15. 

0 When you say maxinun, were there different num¬ 

bers of individuals? 

A Changed daily. 

Q Did there cosm» a tine when vou had no one working 

under vou? 

A „ Yes. 

0 When was that? 

A After the Town of Brookhaven put a stop order on 


/ 
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the construction. 

0 Did you continue to work there? 

A Tee, I did. 

Q What did you do? 

A Odds and ends, anything to keep busy, scraping 

the floor, chopping concrete, sweeping the floor, anything 
just to keep busy. 

Q Did there com a tine when you stopped setting 

foot on the job site itself? 

A Yes. 

Q When was that? 

A I know that would be shortly thereafter when the 

Brookhaven Town shut down the job — sometime in June, I 
believe, middle of June. 

0 You were still employed? 

A Yes. 

0 Did you receive — who was your actual employer? 

A My boss was Harry Goberman. 

(Continued on next page.) 
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BS: MM 

2 ! 

0 

And did he give you any instructions on what 



T2 R1 






PM 

3 | 

you were to < 

do? 




4 

A 

Yes. Around the time the town closed down the 




5 

job, he told 

me to keep an eye on the place and report back 




6 

tohin on it. 

you know, any activity that was going on. 




7 1 

0 

What was HarMac building at that time? 




8 

A 

A Buiok or General Motors dealership for McNamar 

a. 



9 1 

0 

Do you know the proprietor of McNamara Buick? 




10 ' 

A 

Thomas McNamara. 




11 

0 

Do you see that individual in the courtroom 




12 

today? 





13 


MR. MEISELMAN: The identification is conceded. 




14 | 

your 

Honor. 




15 1 

A 

The gentleman in the blue suit. 




16 


MR. RITCHIE: Let the record reflect that the 




17 

witness has identified Thonaa McNamara. 




18 

0 

During the course of your employisent, did you 




19 

ever have occasion to see Thomas McNamara on the job site? 




20 

A 

Tes, almost on a dally basis. 




21 

Q 

And do you recall the date that you began workir 

g 



22 

on the McNasMirs job? 




23 

A 

I believe it was May 25. 




24 

0 

When was the first time you saw Thonaa McNamar j 




25 

on the job site? 




*. 
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A It would be orutty first day that I started work¬ 

ing there. May 25. 

0 During the course of your employment at HarMac, 

did you ever have occasion to have words with Thomas McNamaral 

A Yes. 

0 Do you recall when that was? 

A Somewhere around the very beginning of June, 

possibly the first, second; most likely the second, I believe. 

0 Did you in the course of your duties as construe 

tion superintendent, did you maintain a daily log of your 
activities? 

A Yes, I kept a daily report. 

0 Prom that daily report can you establish the 

date that you had words with Mr. Thomas McNamara for the firsl 
time? 


I believe I can, yes. 

I show you what has been marked as 3500-17. I 


would ask you to look at that. 

THE COURT: Are they his daily repor t s? 

0 Can you identify them? 

A Yes, I can identify them as my daily reports. 

0 Prom those daily reports can you establish the 

date that you had words with Thomas McNamara? 


25 


A 


I'm just trying to get them in a chronological 
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order. I would say on June 2, 1972. 

q And can you tell ue what If anything occurred 

at that time? 

A We had a verbal arg u ment aa to the method in 

which I waa pouring concrete. Mr. Tom McNamara didn't like 
the way I was pouring it. 

0 Can you tell os what he said and what you said. 

A I know that in the couree of our argument he 

at one point or another told me to stop pouring the concrete, 
he would not accept it, after half of it was poured. 

Be said that there was — the concrete was 
being poured wrong, he wouldn't accept it, I'd have to chop 

it out after it set up. 

I told him to mind his own business, read his 
construction book, which he always had on hi*a, let me do his 
job and for him to sell his care words to that effect. 

0 Later that day did you have occasionto again 

see Mr. Mc&amara? 

A Tee. 

0 And at that time was he alone or with anyone 

else? 

A »o, he was with other individuals. 

Q And at that time did you recognise any of the 

individuals he was with? 
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tine? 


Yea, I did. 


How many individuals was he with? 
Approximately five or six. 

Of those, how many did vou recoanise at that 


On a name basis, T'd say I recoonised approxi¬ 


mately three of them. I had seen the others. I didn’t know 
their names. 

0 And what if anythinn occurred at that tine? 

A Well, at that time I was on the construction 

site and I believe Mr. McWamara was sitting in his car, as 
he normally did — there were a group of individuals around 
him on his side of the car and one of them, who at that time 

identified himself to me as Al Merolla, indicated for me to 
come over. 

So I went over to them and that's when the guy 
who identified himself to me as Al Merolla started, you know, 
giving me verbal abuse sayina, "We don't went you to give the 
old man any more fucking lip. HF don't want you to argue with 
him any more. You listen to him, don't give him any more shit 
Wnrda to that effect. "If you do, we’re going to case looking 
*ttmx your ass. Vfe know where you live." 


Had you ever seen this individual before? 


Yes. 
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When was the first time you had seen this indi- 


Some time between May 25, when I started, and 


this June 2nd, incident, somewhere in between there. 

0 And on that first occasion that you saw him, 

what if anything did occur? 

^ X was in ray construction trailer, which is on 

the site. That individual, who later on identified himself 
as A1 Merolls, and another individual, who I know understand 


to be John — 


0 Well — 

A All right. 

0 Let's not — 

A In any event, they both came into the trailer, 

two individuals came into the trailer and I know that. T wan 
preoccupied with something, I was in the front of the trailer. 

These two individuals moved to the back of the 
trailer. After a short while ray distraction was done, be¬ 
cause I know they indicated to me to cone into the back of 
trailer and I went in the back and I know that the guy 
who introduced himself to «e as Al Merolla introduced himself 
and he asked me, you know, was the building going up according 

to the plans. I said yes. 

He asked me if it was going up according to the 
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specifications, that's what he said, and I said yes, because 
I didn't know who they were at that time. 

And so I asked him who he was and he told me 
that he is A1 Merolla. And then he went on to say that he 
knows what kind of a guy Harry Goberman is, all kinds of slurs 
about him. He was callina him oddball names and things. 

He said, "We can't get hold of narry Goberman." 

In other words, they were insinuating to me that they had 
troubles — 

MR. GILLEN: Objection to what they were insinu¬ 
ating , your Honor. 

THE COURT: They were trying to get hold of 
Goberman and said they couldn't? 

THE WITNESS: Yes. I explained I was the super¬ 
intendent, I only worked for a living, I didn’t have 
any interest in this company or the job. I worked on 
a daily basis, a weekly basis. 

0 What if anythina did they say then, did this 

individual who Identified himself as Al Merolla say? 

A The individual who identified himself as Al 

Merolla said to me, "We can never get a hold of your boss, 
narry Goberman," with slurs thrown in, "We know where you liv€ 
We own something to the effect — I or we have a 25% interest 
in this place, and he said "If it's not done correctly, and if 
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it’s not done, you know, done on time, needless to say, 

McNamara can’t sell cars and make his money," and they in turn 
can’t oet their 25%. He said words to the effect, as I men¬ 
tioned, "We can never pet a hold of Harry Ooberman hut we know 
where you live and we’ll cone lookino for your fucking ass. 

You can consider this a threat, go to the police, the PBI, 

I don’t give a shit — I’m Al Merolla." 

0 And now, directing your attention again to June 

2nd, did you say either of those two individuals who came up 
to you the first time with Thomas McNamara on that data? 

A Yes. 

0 Now, after June the 2nd, did you at any other 

time see these individuals? 

A Yes. 

0 When was the next time you saw the two indi¬ 

viduals? 

A It would be the next working day after the June 

2nd, incident, which would be June 5, I believe, on a KOnday. 

0 And onthat occasion where did you see these 

individuals? 

A On the job site. 

0 Where on the job site, if vou recall? 

A I don't recall exactly where. I knew that the^ 

were on the job site, either in front of my trailer or in sy 
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trailer. 

0 And at that time did yon have any conversation 

with either of these two individuals? 

A Yes. 

0 And what conversation did you have? 

A I believe that conversation was about them want¬ 

ing to get hold of Harry GoHerman. 

Q What did they say to you and what did you say 

to them? 

A They asked me where was Harry — 

0 Specifically, which of the two individuals 

asked you? 

A The gentleman who identified himself to Hie as 

Al Merolls. 


0 Asked you what? 

A Where was Harry Goberman. 

0 What if anything did you then say? 

A I said what I always said to them or anyone, 

I didn't know. I could never get hold of them when I wanted 
to. 

Q Then what happened next? 

A They told me to try and locate him, get on the 

phone and try to get him. 


0 


So did you then get on the phone? 
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Yea, I did. 


And did you get a hold of Mr. Goberman? 


A Yes, I told them — 

MR. MEISRLMAN: Objection, your Honor. 

THE COURT: Overruled. 

0 Did you get a hold of Mr. Goberman? 

A Yea, I apoVe to him on the phone and T told him 

theae two guya were here, what the hell iB going on, baaed 
upon, you know, what had taken place prior to them being here; 
I wanted to know what was going on, why were they always here. 

0 Without relating what Mr. Goberman said, what 

else did you say to him? 

A I believe I said that McNamara'a hoods are here. 

Q Did you tell hir to do anything? 

A Come on down, I know that. 


day? 


And did you subsequently see Mr. Goberman that 


Yes, I did. 

When did you first call him on June the 5th? 

I called Harry in the morning and he came down 


in the afternoon, early afternoon. 


Now ia that as beat you can recall? 

Yea. I know that I called late in the morning 


and he came down shortly after. 
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And when he came down, what if anything did 


you say to him? 


A I believe at this time I was outside the trails: 
somewhere and I pointed to the trailer, told him the two guys 
were inside the trailer who wanted to see him. 

0 And where if anywhere did Hr. Goberman then 


two guys were 


the trailer? 


Into the construction trailer where the other 


And did you subsequently see Mr. Goberman exit 


A Yes I did. 

0 And was he accompanied by anyone? 

A By these two other individuals. 

0 And where if anywhere did you then see them go? 

A Well, Harry walked away from them and he came 

to me and he says, "Everything will be all right," or words 


to that effect, "We are going for a meeting." And that's it. 
They got into their cars and took off. 

0 AT any time did you have a conversation with 

this individual who identified himself as Al Merolla about any 

of your construction equipment? 

A YEs, there was one occasion that sticks in my 


mind. I was in my trailer and he came in and he sat down 
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■y desk and ha noticed a surveyor’■ case, a graan caaa that 
was on the floor, and ha asked ee vhat it was and I told him 
that it is a surveyor's level, I think I said, or a transit, 
words to that effect, and I think he said, "Whose is it?" 

And I said, "It's sry bosses, Harry Goberman's." Then he 
said, "Ho, it's not, it's nine." So I told hie — 1 says, 

•Ho, it's not, it's Harry’s. I know the goy vho sold it to 
hie". He says words to the effect, "Well, it's ey fucking 

level, X'e going to take it." 

And I reseeber telling hie, "Well, look, if you 

tn v T i t i won't even be here in the eorning because I can’t 
continue without it." And so I know that he told ee, "Well, 
all right, I'e going to leave it here, neaeeber it's eine and 
when I want it I better get it, otherwise I'e going to com 
after your ass." 


q After this,conversation did you have a conversa¬ 

tion with anyone else about that transit? 

A Tes, John NcMaesra. 

0 And whan was that in relation to this conversa¬ 

tion? 

A • APter that. After the conversation. 

q And with respect to that conversation, what did 

rou say to John NoHaaara and what did John HUH —s r a say to you' 


A 


This 


a date after the June incident and 
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John McNamara I know case into tha trailar. We had words, 
talking back and forth, and I know that ha noticad tha sur¬ 
veyor 1 a casa and ha said words to tha affact, "Wiat's Al's.” 

I said, "No, it's not, it's Harry's." Ha says, "Wall, Al 

« 

wants it. I'a going to taka it." 1 said, "Ho youra not. It' 
Harry's. I naad it." I said words to tha affact, "I'a tired 
of all this." 

Ha says, "Do yoa want m to call up Al?" So I 
told him, "What are you doing, threatening as?" Ha says, 

"You rsmamher what Al said the last ties? Whan ha wants it 
he batter gat it." 

Q Are you familiar with tha cost of transits? 

A I know that that instruasnt brand new would cost 

around $1500 and that Instrument I personally worked on with 
other employees. 

0 Wow, as a result of that conversation with John 

McNamara, what if anything did you do? 

A I considered it a threat so I put it down in my 

dally report. 

Q Can you look through your daily report and find 

out what data it was you put that notation down? 

A It's on my June 9, 1972, Friday daily report. 

0 would that have bean tha data of this oonversati 

with John McNamara, whan it occurred? 
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A Yea. 

0 Could I have that June 9, report? 

A Yes. 

MR. RITCHIE: Mark this, please. 

THE CLERK: Document narked for Identification 
Government's Exhibit 19. 

(So suirked.) 

0 What was the note thatyou made of this conver¬ 

sation with John McNamara? 

A You want me to read it verbatim? 

0 Yes, please. 

MR. EISCHETTI: Objection to anythlnq being read 
not in evidence. 

THE COURT: Maybe you can use it to refresh your 
recollection as to what occurred. 

THE WITNESSi I can — 

MR. RITCHIE: I withdraw the question. 

* All right. I put down that I had been ordered 

by — 

THE COURT: No. Just read it over to yourself 
wnd see if that refreshes your recollection. 

THE WITNESS: It does refresh my recollection. 

THE COURT: Now search your m—ory and tell us as 


best you can what occurred on that occasion 
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THE WITNESS: I had been ordered on that date by 
John McNamara to turn over the level to hia friend Al 
or else. 

Baaed upon previous conversetiona with all the 
individuals — 

MR. GILLEN: I object to the operation of hia 

mind. 

THE COURT: He can teatify to only mental opera- 
tiona if they are relevant.. 

MR. GILLEN: I move to strike as unresponsive. 

He has been asked vhat was said. 

THE COURT: The objection to responsiveness be 
longs to the examiner. 

(Continued on next page.) 
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Can you — 


I was only going to say, the "all also to me 


at that time I considered a thraat, based on previous converse - 


tions. 


Do you recall being present during a conversa- 


between Harry Goberaan, Thomas McNamara, John McNamara and 


an electrical foreman was there also? 


Yes. 


What, if anything, was said at that timeby iny 


of the parties present? 


MR. FIS CHB TTIt May we fc*ve a date, sir. 


THE COURT: Yes. 


Can you fix a date with precision? 


Did you sake any notations in your notes? 


wo, probably not. 


THE COURT* If he can fix it in sequence of 


THE WITNESS * That's what I'm trying to do. 


Mr.Taibbi, was — 


Okay. 


Was it prior to or subsequent to the time that 


you saw Mr. Goberman with Mr. Merolle — with the Individual 


whom you have Identified — who identified himself 


THE COURT: Who called himnelf, whether it was 




or not. 
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Harry approached me. Tom McNamara came over and there was 
shortly an argument. 

I walked away twoards my trailer, into my trailer 
to do ray paperwork. 

A short time later, Harry started coining into 
the trailer, Thomas McNamara behind him and John McNamara. 

Harry is in the office and he was sitting down 
at my desk and Tom McNamara kept on yelling at him, cursing 
at him, calling him all kinds of names, vulgar names all kinds 
of names. 

Harry — I don't remember Harry saying anything 
indecent, you know, yelling back at him or anything. 

Prom what I remember, it was a one-sided argu¬ 
ment. Thomas McNamara doing all the yelling. 

Thomas McNamara was turning red and he was al¬ 
most foaming at the mouth. Whathe was saying — 

0 Well, — 

A All right. 

0 Don't interpolate. Just detail physical indicia 

A Physical condition? 

0 Yes, please. 

0 He was red. He was getting almost incoherent. 

I told him to calm down. I was afraid he was 
going to have a heart attack. 







1 


995a 

Taibbi-direct 


877 


2 0 What, if anything did John McNamara 

g ! ^ Hia son John told him to calm down. The fore- 

4 man told him to calm down, he'll have a heart attack. 

5 He turned around and out of the clear blue sky 

6 | he says, "I don't give a shit if I have a heart attack or 

7 anything, Harry. If anything should happen to me, I've got 

8 a contract out on you, you little bastard." 

9 Words to that effect. "I've got a contract out 


10 on you. 


12 "contract"? 


What did you understand him to mean by the word, 


What did I understand him to mean? 

Yes. 

That he had made a prior arrangement to have hli 


killed. 


With respect to June 5th, the date that you 


first saw Harry Gobezman with the individual who identified 
himself to you as Al Merolla, what is your best recollection 


as to the time that Harry Ooberman came down to the job site? 
A Sometime close to noontime. 

0 Have you testified previously concerning that 


* 


incident? 


I believe I did, yea- 

would your testimony have been I'll withdraw 
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that. 


Was your recollection better then than it is now? 

A I would aay so, yes. It was fresher in my mind. 

0 Now I show you your testimony of January 14, 1974, 

at page 1,049. I ask you if that would refresh your recollec¬ 


tion? 


MR. LEONE: What was the question? 

A (Continuing) Yea, it does. 

MR. LEONE: Your Honor — 

MR. GILLEN: What page was that? 

THE COURT: What was the question? 

MR. RITCHIE: 1,049. 

The question would be lines — 

MR.MFI8ELMAN: What wae the question put to the 

witness, sir? 

MR. LEONE: Right. 

MR. MEISELMAN: Leading to the — 

the COURT: Why is he getting his recollection 

refreshed? 


MR. GILLEN: Yes. 


BY MR. RITCHIE: 


Are you certain of that time? 


Yes. 


What was the time thatHarry Goberman ei 


25 


0 


down 
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to the job site? 


I called Harry in the somim? and he 


down 


shortly thereafterwarda. 


now? 


THE COURT: Which incident are we talking about 


MR. RITCHIE: This is June 5th, your Honor. 
THE COURT: Oh. 


0 How, after the job site closed down, after the 
job was posted, did you ewer have occasion to speak with Mr. 
Goberaan after that tine? 


Tea. 


of 1972? 


Did you have occasion to speak with hia in July 


Tes, I did. 

Do you recall on what date in July you speke wil 


going through ay daily reports when 
tthing for you and I think July 7th, 


Mr.Goberaan? 


I was trying to find 


was the date I had indicated. 


On that occasion what, if anything, did Mr. 


Goberaan say to you? 


MR. ZJEOHB: Objection, your Honor. 

MR. RITCHIEi Tour Honor, I'd like to 
offer of proof at sidebar. 


\ ^ 
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THF. COURT: All right. 

(Sidebar follows.) 

THF COURT: All right. 

MP. RITCFIF: Mr. Taibbi is expected to testify 
— should he be excused, your Honor? He nay be able 

to hear us? 

MR. FISCUFTTI: He can't. 

THF COURT: I do not think he can. 

MR. RITCHIE: Is expected to testify that on 
that date Harry Goberman told him that he had been beaten 
by Ton McNamara’s hoods and reouired to sign a contract 

release. 

I submit that it's properly introduceable as a 
prior statement artidatino motive, motive being the litji 
gation that he subseouently entered in in August of 
1972 or first began discussion in Auoust, 1972. 

MR. GILLEN: Our position is, your Honor, that 
this man's motive for litigation either was on June 28tji, 
or long prior to June 28th, that he went to a doctor, 
went for treatment for his alleged injuries. He went 
at the behest of an attorney. For some reason, to get 

some type of statement. 

THE COURT: We do not have any testimony. We 

do have — 


J 
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MR. GILLEN: We have his testimony. We have 
Harrry Goberman's testimony. 

THE COURT: Went in August. 

MR. GILLEN: No. He vent June 28th. 

THE COURT: That is another matter. 

MR. GILLEN: Right. 

MR. RITCHIE: The doctor. 

THE COURT: He went to a lawyer who prepared 

I 

— no. That he testified that a lawyer prepa *d that 
letter of June 29th, is it? 

MR. GILLEN: Yes. 

MR. RITCHIE: Yes. 

THE COURT: So that at that time he knew the 
importance to him of not being bound by the contract 
release because the contents of his letter of June 29th, 
are almost exactly the same as the contents of the 
letter that Timothey Shea had — or O'Sullivan, who¬ 
ever it was — 

MR. RITCHIE: It was somebody else. 

THE COURT: — had prepared for Mr. McNamara to 
send out with the notice if termination in it, which 
I think was sent out on June 24. 

MR. MEISELMAN: Something like that, your Honor. 

MR. RITCHIE: Yes, your Honor. 
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THE COURTS About June 24 and was received on 
or about June 26. 

MR. MEISELMAN: 26th. 

MR. RITCHIE: Tour Honor, he stated in cross- 
examination that on June 28th, he had not decided to 
file a lav suit. All he did — 

THE COURT: I an not talking about the silly 
meeting. I am talking about the case of contract. 

MR. RITCHIE: Tour Honor, I don't believe that 
the case on the contract is really — is really rele¬ 
vant with respect to the question of motive to testify 
in this case, not for — not because of your Honor's 
ruling with respect to the relevancy of the contract. 

THE COURT: It is perfectly apparent that he wov^ld 
have to get out of that contract release reciting the 
payment of $25,000 consideration and his receipt of it 
He would have to get out of it somehow. 

To take the position that it had been beaten ou 
of him, duress, was an obvious — the easiest and best 
way. 

The only other defenses would be that he was 
drunk or that he was mislead, or any possibility of 
claiming either — 

MR. RITCHIE: The only — 
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THE COURT: — duress. They were — may be 
behind on t he payments but I do not know. They were 
behind theoretically on June 1st. 

MR. GILLEN: Way ahead. 

MS. MEISELMAN: Ahead. 

THE COURT: Wasn*t June 1st, due on June 11th? 

MR. GILLEN: No sir. He was still way ahead. 
What he had been doing was loading the requisi¬ 
tions. 

_ e _ 

THE COURT: That is another question. 

As far at the requisitions were concerned, they 
were behind on Hie requisitions. 

MR. GILLEN: On the face. 

THE COURT: If the requisitions were true to 

life. 


MS. GILLEN: That's right. 

NS. MEISELMAN: And if you don't consider the - 
THE COURT: And certified by the architects who-j- 
NS. GILLEN: Supervising architect. 

THE COURT: — who was later claimed to have 


been in his pocket. 

MS. GILLEN: Sold the steel. He sold the steel. 
The architect sold the steel. 


THE COURT: Speaking — just like 


Governor 
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Pocke*eller. 

»«T>. ^TS^t.maw- »1so coneiderina the fact — 

TUF c*OP°m- You know. one of the funniest things 
how “ntV:arr«s'(in'’ rich peoole can be who are so rich tha 
thev'vo ^orcoht-<»n what it feels like to be rich. 



M*>. : I awreciate that. 

MP. PT'^cnTP’r Your Ronor’a rulinq is that with 
respect ho this conversation dated July 6th. It would 
not be admissible as antidatinq motive? 


THF COPPT: Well, I think — see, if we’re eroinq 
to have C’Rullivan’s testimony arrain, no claim of 
being beaten up, the <3111 testimony of no claim that 
he *as beaten up — 

MP. PTTTHTF; That was not Mr. — Petective Gill’ 


8 


testimony at all. 

TUP COirRT* T think they claimed it is 

MP. pttcft^i Mr. Gill — well, I won’t even 
dispute that point. T don’t believe it’s his testi¬ 
mony. 

tttf oonpm. if that is goino to be testimony in 
this case, T think this could come in. 

Mow, there is no use in recalling Taibbi. I 
think it’s only if they're rroing to pursue these other 


ones, because I had understood — 
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MR. RITCHIEs I intend to have Mr. O'Sullivan. 
THE COURT: — that Mr. Gillen intended to call 

Gill. 

MR. GILLEN: Gill said he did make a claim on 
the 5th. 

The confusion there is, your Honor, Gill went 
to the brother Allan to check to see if there was a 
qun and Allan on two occasions said there was no gun. 
MR. RITCHIF: That's in dispute. 

MR. GILLEN: That's his testimony. 

Gill did say that this guy Goberman made a com¬ 
plaint. Gill did say that. 

THE COURT: You see. 

MR.RITCHIE: I'll — 

THE COURT: No use in getting it wrong. 

MR. RITCHIE: I will give up this testimony, yov 
Honor. I think there is some other testimony that I 
will try to — 

THE COURT: Let's reserve it. Is TAibbi around? 
MR. RITCHIE: Yes, your Honor. 

THE COURT: He is still at liberty? 

MR. RITCHIE: Yes, he is, your Honor. 

THE COURT: I think it would then be set up. 


r 



MR. RITCHIE: Your Honor, I'd like to ask him 
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question that I also would like to make an offer of 
proof on. 

That's whether he has a criminal record. 

THE COURT: Has he? 

MR. RITCHIE 1 I bailees that Ms. Seltser opened 
the door yesterday afternoon when askinq 
MR. GILLEH: Who? 

MR. RITCHIEt Gary Taibbi. 

By asking Mr. Goberman whether he'd ewer receivsd 
— whether he'd ever checked — 

THE COURT I Tee. 

MS. SELTSER: I was just asking generally. 

THE COURTi It suggested a resume that Taibbi 

h* a Made claims of education and qualification! , 

that he did not in fact possess and then there was sou¬ 
thing else in that context. 

MR. RITCHIE: Or whether he had a criminal recoit! 

MS. SELTSER: I asked if he ever went to college 
or if he went to that college. I asked him a whole 
bunch of things, the reason being whether he was more 
_ if he was as ineffectual as the people who hired hill 

axe. The people that hired Goberman ere. 

MR. RITCHIE: X think it leaves the impression. 


the door to — 
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THE COURT: Are you sure he hasn't gbt one? 

MR. RITCHIE 1 I don't know whether I'e going to 
ask the question yet, your Honor. 

(In open Court.) 

MR. RITCHIE: I'll withdraw that last question, 
your Honor. 

THE COURT: Pro tee, anyway? 

MR. RITCHIE: And ask to recall hie. 

THE COURT: If need be. 

MR. RITCHIE: Yes, your Honor. 

DIRECT BXAMIHATIOIV 

BY Mt. RITCHIE: (COHTIHUED) 

O Mr. lalbbi, did you ewer haws a discussion with 

Thosuis McHaeara about ownership of the construction trailer? 

A Yes. 

0 What, if anything, did he say to you and what, 

if anything, did you say to hie? 

MR. FI8 CHE TTI: May we fix a ties, please, sir? 
Q Can you fix a ties in relation to the incident 

you'we related concerning June 5th and the stop order on 
June 20, and May 25, your beginning date of euployeant, and 


June 28? 


I know it wen in June. It was prior to the 


A 


town issuing the stop order. 
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The only reale 1 could place la between May 25, 
when I started and the date the town stopped the job. I 
couldn't be nore specific. 

q what did Mr. McNaeara say to you and what did 

you say to Mr. McNaeara? 

A Somehow or another the conversation got to 

who owned the trailer, who owned the trailer, and I know that 
I told Thomas McNaeara that as far as I knew, Harry Goberean 
owned it. 

He said, "No, I own it." I said, "No, you don't 
because I know the guy that sold Harry the trailer." 

MR. RITCHIE: Your HOnor, I have no further 

guestionn. 

CROSS-EXAMINATION 
BY MR. GILLEN: 

q Mr. Taibbi, referring you in ties, sir, to June 

5th, 1972. You described for the Jury that Harry Goberean 
~~ down to the job site and went into the trailer with two 
individuals; is that correct? 

A Yes. 

0 What were your working hours? 

A Varied; aoawtieea 7:00 in the morning, sometimes 

8:00 to 3:30, 4:30, sometimes 3:00 o'clock. 

Q All right. Did Harry corns back that day? 
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2 

A 

Bach that day from where, sir? 


3 

Q 

j 

Froa wherever, on Jane 5th, after he had left 


4 

with these frwc 

> sen? 


5 

A 

Coaid have. I didn't see hie. 


6 

Q 

Didn't see hie. 


7 


Did you see Allan Gobennan that day? 


8 

A 

1 don't xecall. 


9 

0 

Do you do most of your work in the trailer? 


10 

A 

Not really, no. I wouldn't say that. 


11 

0 

Can you describe for the Jury, please, the job 


12 

site? Whet ere the dimensions of this job site? 


13 

A 

Maybe 600 frontage, possibly a little bit less. 


14 

800, 900 feet 

in depth. 


15 

Q 

Was it flat, flat land? 


16 

A 

Primarily, yes. 


HS fl« ]7 


(Continued on next page.) 
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US: KM 

T4R1 

2 

a 

0 

L 

Was it cleared land? 

There wr>re no '.rues or any shrubbery. 



4 

0 

What about the building itself, had it been 



ft 

closed at this time? 



6 

A 

Yes. 



7 

0 

You haveno recollection of seeing Allan Gobermar 



8 

on Jon* 5th, 

this date whan these two man came down and Harry 


9 

Go barman com 

down? 



10 

A 

Yes, not tc my recollection. I don't recall 

• 


11 

M«ing Allan. 

-• 



12 

0 

Do you know him? 



13 

A 

Yes. 



14 

0 

Was ha in and about that job during the time you 



IS 

war* construction superintendent? 



16 

A 

I think I saw Allan maybe three times ontha job 



17 

aite, possibly four. 



18 

0 

You ware there from May 25th to in and about 



19 

towards tha and of June, beginning of Jhly? 



20 

A 

Somewheres around there. 



21 

0 

How many times did you see Harry Ooberman on 



22 

tha job during this pariod of time? 



23 

A 

Approximately half a dozen. 



24 

0 

So is it fair to say that you saw Allan almost 



25 

I 

as many times 

as you saw Harold? 









A 


No. 
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0 Which is it, didyou see Harry half a dozen and 

Harry about three or four — 

A No, I didn’t. 

0 I am sorry, Allan three or four? 

A Possibly three or four times. 

Q I see. 

Although Harry Goberman was your boss, you only 
saw him to the best of your recollection maybe two times more 
during the whole period of your employment there, than you 
saw Allan Goberman? 

A On the job site, that is correct. 

0 Incidentally, these two men did they make any 

threats to you on June 5th? 

A Not that I recall. 

0 What did they say to you, these men? 

A "Where's Harry?" I told them I did not know, he 

could possibly be in the office. They told me to call, tell 
him to get his ass down here. I called the office, got hold 
of Harry and I told him to come down. 

0 Did you tell him anything else, Harry? 

A Possibly. 

Q Anything about that in your so-callel log of 

June 5th? 















' / 


> 



/ 
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2 

Q 

Didn't you testify that between May 25th, and 

3 

June 2nd, 

you had seen the men that you saw on June 2nd — 

4 

did you tell ua that a little while aao? 

5 

A 

I don't recall. 

6 

0 

How long haveyou been a construction superinten- 

7 

dent, Mr. 

Taibbi? 

8 

A 

I have been in a supervisory position since sows 

9 

where's around June or July of 1966. 

10 

0 

How long haveyou been a construction superinten- 

11 

dent, Mr. 

Taibbi? 

12 

A 

I would say since July of 1966. 

13 

0 

Where did you first work as a construction supei 

14 

intendent 

, Mr. Taibbi? 

15 

A 

Por the Town of Brookhaven, I would say. 

16 

Q 

When was that? 

17 

A 

Around July of 1966, approximately a year and 

18 

a half, two years. 

19 

Q 

Is that what you were hired as, a construction 

20 

supe rintendent? 

21 

A 

fk>, sir. 

22 

0 

What were you hired as? 

23 

A 

An engineer. 

24 

0 

An engineer? 

25 

A 

In the construction sense, I would say yes. 


/ 


/ 
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MU. GILLEN: Thank yon. 

THE WITNESS: Tha answer would then be yea. 

What would it be? 

THE COURT: That he did say it. 

MR. GILLEN: Thank you. 

How loner haveyou been a construction superinten¬ 


dent, Mr. Taibbi? 


Since 1966 to now. Approximately eight years. 
Now, how did you come to be hired by this fell: 


Harry Goberman? 


A I sent out a resume to different contractors, 

one of whom was LenAl Construction. An individual who said 
he was Allan Goberman said he received it, but he didn’t need 
anybody, but his brother — but his brother was looking for 


somebody and we set op an appointment and I met Harry Gobei 
Q Would it be fair to say that you got the job 

from Allan Goberman? 

A Indirectly I would say yes. 

0 He was your initial contact? 


0 If you know, was any of Allan Goberman’a egulp- 

»nt used on this job? 

A To my knowledge I do not know. 

0 Any of the employees, were they eag>loyees of 
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Allan Gobernan? 


3 

A 

Yes. 


4 

0 

How many? 


5 

A 

To the beet of my recollection approximately fovt 

t. 

6 

0 

Did they work there, these four? 


7 

A 

It varied. 


8 

Q 

Was there ever more than four? 


9 

A 

Not that I can remember, possibly. 


10 

Q 

Were you ever paid by Allan Gobennan? 


11 

A 

NO. 


12 

0 

Or LenAl Construction? 


13 

A 

No. 


14 


MR. GILLEN: Excuse me one moment. 


15 


(Pause.) 


16 

0 

You told us where you work row, is that correct 


17 

Schumacher 

and something? 


18 

A 

Yes. 


19 

0 

Where did you work prior to working for this 


20 

company — 



21 


THE COURT: You mean just before? 


22 

0 

I assume you are not working now with your inju 

ry? 

23 

A 

Correct. 


24 


THE COURT: He is on tie job, but he is on leave 

e 


25 


MR. GILLEN: Yes 




T 


J 
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Who did you work for before you worked for your 


present employer. 


THE court: Immediately before him? 


MR. GILLEN: Right. 


MR. RITCHIE: I was goino to ask that counsel 


stand behind the podium. 


and Sons. 


MR. GILLEN: Yes, I am sorry. 

I was employed by a construction firm. Costanza 


What was your title there? 

Construction superintendent. 

How lonq did you work there? 

I believe it was a little over two years, might 


have been two. 


What years would that have been, sir? 

I left them in March of 1974. Would be two 


years after March — prior to March. 


Prior to March? 


Yes. 


0 That would bring us back to March of 1972? 

A Correct. 

Q You were working as you say for Mr. Goberman on 

May 25th, 1972 — at least up until July, 1972; is that cor- 


\ 


25 


rect? 






Oo 


1 
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2 

A You lost me. 


3 

Q T know. 


4 , 

the COURT: Mr. Gillen Is pointinq out an over¬ 


5 

lap to you; is that correct? 


6 

MR. GILLEN: That is correct. 


7 

A I know I was workinq for HarMac from May of 


8 

1972 to July or something of 1972. 


9 

THE COURT; When was your next employement afte 

r 

10 

that? 


11 

THE WITNESS: I beleivm Costansa and Sons. 


12 

0 Incidentally, did you see Mr. Goberman — 


13 

MR. GILLEN: Your Honor, I do not know if this 


14 

is a convenient time for a break. 


15 

THE COURT; Very well. Let us try to make it 


16 

just as short as we can. We have to break today prompl 

:ly 

17 

at 4:30, since it is Friday. 


18 

MR. GILLEN: Yes. 


19 

THE COURT: Please do not discuss the case with 


20 

one another or anyone not on the Jury until it is give! 

\ 

21 

to you to decide. 


22 

(Jury leaves courtroom.) 


23 

MR. MEISELMAN: I would like to make some arran 

?•- 

24 

merits — 


25 

MR. HABER: Good afternoon, your Honor. 






* 
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MR. MEIEELMAW: As you know I advised you that 
I issued a subpoena to Mr. Haber. I would like to use 
the records that Mr. Haber has on the cross-examination 
of Mr. Goberman. 

I would like to have an opportunity, however, 
to view those records that Mr. Haber has and at that 
time perhaps we may excuse Mr. Haber or make it at a 
convenient time, since it is not likely that we will 
reach him today. 

THE COURT: Who? 

MR. MEISFLMAN: Mr. Haber. 

THF COURT: He is here. 

MR. MFISELMAN: May I look at hia records? 

THE COURT: Tea. 

MR. HABER: If your Honor pleases, may I state 
this first: 

I was subpoened by Mr. Meiselman's office, I 
believe, on Tuesday or Wednesday. On Wednesday evenirg 
I got a call from a Mr. Riley who professed to be Mr. 
Meiselman's partner, who told me I was not to come into 
Court today, but next week. 

This morning I was called by Mr. Turke who pro¬ 
fessed to be Mr. Meiselman's associate, and was told 
not to come in today but next Tuesday. Thereafter I 
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was called by your Honor's law cleric — by someone pro¬ 
fessing to be your Honor first, but whom I learned to 
be Mr. Meiselman or his associate. 

Then I spoke to your Honor’s law clerk that 1 
was needed today and I would have to come in iiranedi- 


ately. 


TTTF COURT: Mr. Ooberman is waiting in the wings 


in case there is any further examination. 

MR.HARFR: Thereafter I came into this Court and 

I have certain files, all of the files which are men¬ 
tioned in the subpoena. 

All of these files pertain to a client of mine. 
There are certain privileges and rights I must invoke. 

TITF COURT: whom does the privilege bear on? 

MR. HADPR: The client is Harry Goberman. 

THF COURT: Is he still around? 

MR. RITCTTIF: No, your Honor. I hadn't known 
that your nonor wanted him here. I really hadn't. 1 
would have kept him. 

THE COURT: I do not know what kind of dream world 
I live in. I give instructions that are explicit and 
apparently nobody hears anything. 


Where is he now, back down to his home? 


MR. RITCHIE: He has crone out to his home. He 
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only 1.1 vea out in Suffolk County. I had bald hi* here 
until 1:00 o'clock to apeak with hi*. I would have 
held onto hi* and he would have been amenable to us, 
your Honor. 


I an really sorry. I apologize if your Honor 
had directed me. I didn't understand that it was your 
Honor's direction that he be available today in this 
courtroom. 

I had understood your Honor to say that he 


would be available for further cross-examination. 

THE COURT: Hardly sounds it at the moment. I dd 
not know what to suggest to you, Mr. Haber. Perhaps 
you could tell us what is involved in the file — I 
do not mean the content of the file, but what is involved. 

MR. HABER: There are three matters in the file, 
bcth of which are as to Harry Coberman and/or HarMac 


Construction Cos^any, Inc. as plaintiffs, and the def¬ 
endants are the Individuals I believe involved in this 
litigation or prosecution. 

It contains the same parties. 

THE COURT: It is at least possible that they 
might be of some relevance. 

MR. HABERt I am not denying it. 

THE COURT: I suppose the bulk of the file would 
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be your offlea cot las of court papars. 

MR. HABER* Yaa. 

THE COURT* I do not know if Mr. Meiselnan haa 
interest in those, since his client would have copies 
of the papars serred. 

I do not know what else Mr. MaisaLean is inter¬ 
ested in. I think generally he would like to fish in 
waters that he believes are deeply troubled. 

MS. MEISELMA*: May I state why? 

I subpoened the Ringer Bank. They advised on 
the service of the subpoena that they had turned over 
all of their records of Harry Gobeman and HarMac to 
"HarMac.• 

On the deposition of Harry Gobeman he stated 
that the payroll book, the iedger, etc., were in the 
possession of his attorneys. 

Whether they are still there or not, I do not 
know. I would like to see the records of the bank and 
of HarMac if they are in existence. 

THE COURT* Perhaps you could give us that info: 
nation, Mr. fiaber. 

MS. HABES* I would say off the record — 

THE COURT: Nothing is off the record. 

MR. HABER: If your Honor pleases, I believe I 


i 
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am bound Dy a privilege not to give any information 
of what ia in my file. 

THE COURT: That is quite wrong. 

MR. HAhRR: I will obey your Honor's direction. 

■^TTP COURT: An attorney-client privilege does 
not extend to documents which have been subpoen^d 
as between a client and a third person such as a bank. 

(Continued on next page.) 
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HP. HABER: If your Honor please, I am not 
wholly familiar with this file, I am not the attorney 
in my law firm that has been handling it, I was sub- 
poened to come here — 

THE COURT: I want to know, is any of this 
material that Mr. Meiselman is talking about in the 
file, because what it is is something that would be 
directly under the control of Mr. Ooberman, but which 
ha8 been turned over to counsel, not as a confidential 
communication but for the use of counsel, such as bank 
records — what was the other one? 

MR. MEISELMAN: The payroll books and ledgers. 
THE COURT: Payroll books. — 

MR. MEISELMAN: Hooks of account. 

THE COURT: None of these would be confidential 
communications. 

MR. HABER: Certain of the records in the file 
have been turned over to the United States ATtomey's 
Office. What they ara — 

THE COURT: Will you look in the files and see 
if these things are in there? 

MR. HABER: I certainly would, at your Honor's 
request, go through the file in the presence of both 
counsel. 


the COURT: Would you please hurry up and do it. 


v 


A~ 
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MR. HABFR: Certainly. 

(Recess.) 

MR. KEISEIMAN: Your Honor, May I make a state¬ 
ment for the record? 

THE COURT: Yes. 

MR. MEISELMAN: In the presence of Mr. Ritchie 
and Mr. Haber, I went throuah the files of Mr. Haber 
which he presented. There are a few papers which, 
with your Honor's permission and everyone's consent, 

Mr. Haber will give to the Clerk of the Court, subject 
to his receipt. 

Mr. Haber has also indicated to me that either 1 
or a representative of his office with the same or more 
knowledge would be present subject to our phone call. 

May I also state, your Honor — is that correct, 
Mr. Haber? 

MR. nARER: Yes. 

MR. MEISELMAN: — That a search of all the 
files produced discloses no payroll book, no ledgers, 
no checkbooks, no books of account. 

Is that correct, sir? 

MR. HABER: Yes. 

If your Honor please, the documents that were 
chosen from my file are those which I feel would be 
necessary to hold back because of a claim of attorney- 




/ 
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CROSS-EXAMINATION 

BY MR. GILLEN 

• 

0 

Mr. Taibbi, prior to being hired by Harry Cober - 

man on or about May 24, or 25 of 1972, for whom did you work. 

sir? 



MR. RITCHIEj Objection, your Honor, on the 

grounds of relevance. 


THE COTTRT: Hnder what? 


MR. RITCHIE: On the grounds of relevance, your 

Honor. 



THE COORT: You may inquire. 

A 

To the best of my recollection, I’d say it was 

Prancisco and 

Jacobi. 


If you are trying to find out my chronological 

work history. 

I can give it to you. 

0 

Would you please. 

A 

Prom the start. I started with the Towne of 

Brookhaven in 

approximately June cr July of 1966. 

0 

What was your title then? 

A 

As an engineer. 

0 

What type of engineer? 

A 

all, let me explain something. In con- 

struction — 



MR. GILLEN: Your Honor, I most respectfully —— 




/ 








2 



1026a 

Taihbi~cro8s/Gillen 908 

he wants to give his chronology, — 

THF. COURT r if the words needs definition in the 
context, he can give it. 


A Let me explain what engineer is. You have a 

survey engineer, you have an engineer on a hack load, you ha\ 
an engineer on a crane; there is all kinds of engineers in 
construction. An engineer is not someone with a degree, not 


necessarily. 


time? 


I was hired as a surveying engineer. 

Were you a construction stiperintendent at that 


Would it be all right if I give my definition 


of a constru ction superintendent? 

I don't know what yours is. 


What is a construction superintendent, then, 


Mr. Taibbi? 


A Superintendent is one who supervisee, one who 

can — one who is able to read the drawings and relate to then ? 
one who informs the working men what to do in reference to 
the drawing; one who has responsibilitvy one who supervises. 

As an engineer for the town of Brookhaven, I 
supervised the installation of drainage systems, catch basins, 
supervised typography, monumentation? also assisted in typo¬ 
graphy and monumentation. I supervised the installation of 


/ 





1027a 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Taibbi-cross/Gillen 909 

roads, road toppings, highvay construction work. 

0 What was your next job and when? 

A After the Town of Brookhaven, I went to work 

for O'Healey Construction, once again as an engineer in a super¬ 
visory position. 

I supervised carpentry, I supervised installatio^ 
of our own concrete, supervised the installtion of tiles, supejr- 
vised installation of the dewatering system, supervised the 
installtion of masonry walls. 

Q How long did you work for that company? 

A O'Healey Construction, approximately a year and 

a half, two years, I couldn't be sure. 

Q Wien did you leave O'Healey Construction? 

A Approximately a year and a half, two years afte^ 

I started with them. 

0 What hyear? 

A To the best of my recollection, I'd say 

wheres around '€8. I couldn't be sure. 

If you are going to nitpick about things, I 
tell you right now I couldn't relate to it. 

0 Did I ask you a date or did I aak you a year? 

A You aaked me a year. 

Q And you said 1968, correct? 

A Could be. I know I said that, yes. 




m 
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0 

Who did you work for after that? 


3 

A 

Double M construction Corporation. 


4 ! 

0 

In what capacity? 


5 

A 

Once again, superintendent. 


6 

0 

Of what? 


7 

A 

Of a highschool. 


8 

0 

Building what? 


9 

A 

Supervised the installation of kilt-up wall 


10 

construct! cm 

, supervised pouring of our own concrete with our 


11 

own work forces: carpenters, laborers, coordinated all shop 


12 

drawings, architectural structural drawings. 


13 

0 

How long did you work — 


i 14 

A 

Supervised — 


15 

0 

Go ahead. 


16 

A 

Supervised the installation of all structural 


17 

steel t made 

changes on the job in relation with the architect 


18 

^«w4 structural engineers. Worked for Double M Construction 


19 

approximately a year and a half, two years once again. 


20 

0 

When did you leave Double M Construction? 


21 

A 

Approximately a year and a half, two years afte 

’’ 

22 

I started with them. What year? 


23 

Q 

Tear. 


24 

A 

I worked for the prior corporation In 1968 and 


25 

then two years from then would be 1970, I would imagine. 



-0 


. & 
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0 Who did you go to work for after Double H? 

A Double M construction — it could have been 

/Edward Epstein Construction. I was only with hie for I think 
two weeks. The job he had planned didn't coam through. 

After hie I believe it was Francisco and Jacobui 

Q And what position did you hold with Prandso 

and Jacobus? 

A Title-wise it would be project coordinator. 

Once again supervising — 

0 were you a clerk? 

A No. 


0 what did you do? 

A Supervised and checked all shop drawings, archi¬ 
tectural and structural drawings, eade changes with the engi- 
n ** r * *** field, checked out the various trades in respect 
to the installation of their Material, carpentry, masons; “-< f 
sure they used the right kind of blocks, it was in the right 
location t Made sure the sprinkler contractor installed the rig! 
type of sianese connections, single connections; Made sure the 
right Material was being need as was called for in the specifi¬ 
cations. 

Q 


A 


0 


Did you need the specifications to do this? 
To do what, sir? 

What you just said. 
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MR. RITCHIE: Your Honor, I object onthe grounds 


of relevance. 

THE COURT: We are getting terribly far afield. 
MR. GILLEN: Two more question*, your Honor, I 
think we are up to the present time. 

0 Any other jobs between that and HarMac? 


Q Did you have the specifications forth* building 

going up on Nesoonset Highway? 

A At this time I couldn't be sure. I would most 
likely say no, I don't believe I've ever seen them. 

Q Could you tell us, please, how you building wit! 

out specifications? 

A Very easily, you go to the drawings. You go to 

your structural drawings to start your concrete foundations. 

You go to your structural drawings for thu 
installation of your reinforcing steels you go to your struc¬ 
tural drawings for the lnstalltion of the structural steel; 
you go to your structural drawings for the elevation. 

Specifications don't say elevations. You go to 
your architectural drawings for 90% of your dimensions. You 
go to your architectural for the type of material to be in¬ 
stalled, whether it's carpentry, masonry, stall or whatever. 

0 What about concrete? 


X 
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2 

A 

What about it? 


3 

O 

oo you need specifications ?or concrete? 


4 

A 

Hot necessarily, no. 


5 

o 

oon'tyou need the mixture? 


6 

A 

Mine tines out of ten — 

* 

7 

O 

• 

— for the type of for the type of job youre 


8 

doinq. 



9 

A 

I bee your pardon? 


10 

0 

Don't you need the mixture? 


11 

A 

Yes. 


12 

0 

Where do you qet the mixture from — 


13 

A 

From the — 


14 


MR. RITCHIE: I must object on the qrounds of 


15 

relevance. 


16 


THE COURT: He may inquire. 


17 

A 

Either in the specifications or on the structure 

1 

18 

drawlnq8. 



19 

0 

Were the — 


20 

A 

At the start of a construction job, the specifi- 


21 

cations are 

delivered to the concrete supplier. 


22 

0 

How many jobs have you had where you worked wit! 

- 

23 

out the specifications, Mr. Taibbl? 


24 

A 

To the best of my recollection, I would say 



25 


that one 




■■1 
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2 

Q 

Which one? 


3 

A 

HarMac. 


4 

0 

Eo in your ten years of experience, every other 


5 

job you always had the specifications, riaht? 


6 

A 

Yes, I venture to say so. 


7 

o 

Rut you didn't lave them on this job, is that 


8 

right? 



9 

A 

They weren't relevant. Ho, T didn't have them. 


10 

0 

f 

Whenyou put up a steel support, isnt it a fact 


11 

that you 

need the specifications for that steel support in 


12 

order to 

make sure it can support the load that's going to be 


13 

on it? 



14 

A 

No. 


15 


MR. RITCHIE: Objection, your Honor, on the groul 

las 

16 

Of 

relevance. 


17 


THE COURT: If he has already explained his view 


18 

of 

these matters and said that on this job he did not 


19 

need them, that he worked from the structural drawirgs. 


20 

0 

Mr. Taibbi, you saw v flrr v Coberman some time 


21 

after June 28th, isn't that correct? 


22 

A 

Yes. 


23 

0 

Did he have any marks on him? 


24 

A 

I beg your pardon? 


25 

0 

Did he have any marks on his person? 



1 
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Tea he did. 


Did he have any aarks on hia face? 

To the best of my recollection, yea, he did. 
What kind of sarka did he have on his face? 


Braises. 


Where were the bruises on his face? 


I believe they were on his cheeks and on his 


forehead. 


Q Noticeable? 

A To ae they were, yes. 

Q Black and blue? 

A I would say so. 

Q Would you describe for the Jury, please, the 

area on his cheeks where he had these black and blue aarks? 

A To the best of ay recollection now I would say 

he had then on this part of the cheeks and on his forehead 


(indicating). 


(Continued on next page.) 


1 
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CROSS-EXAMINATION 
BY MR. GILLEN: (Cont.) 

Q What about his nose? 

A I don’t recall. 

Q Well, haven't you indicated almost his whole 

facial area, on the cheeks and the forehead? 

A No, sir. Cheekbone area, forehead area. Wnen 

I say forehead area, I don’t mean that whole complete fore¬ 
head . 

CJ When was this that you saw Harry Goberman? 

A It would be on July 7, I believe. 

Q You told us you met —I'll withdraw that. 

You said there was a time when John McNamara was on the Job 
3ite and had a conversation with you. I believe you said it 
was June 9, 1972, about a level or transit? 

A I dorft know if that was the day. I know — 

Q Would you check your ntoes, please? Didn't 

you — 

THE COURT: Isn't this the one he checked 
from his notes? 

MR. OILLEN: Yes. 

THE COURT: Let's not go through that again. 

Q What time of the day was this? 

MR. RITCHIE: Your Honor, could counsel stand 












V 
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MR. GILLEN: Yes. 

MR. RITCHIE: Your Honor, if I may. It was 
separately marked, separately marked. 

THE COURT: It's what? 

MR. RITCHIE: Your Honor, that had been — 
that had been separately marked. 


him. 


THE COURT: Then maybe it wasn’t returned to 


THE WITNESS: 1 don’t think it was, your Honor 


I don't see it here. 


MR. OILLEH: Perhaps, your Honor, we have a 


photostat. 


THE COURT: That's Exhibit 19 for Identification. 

MR. RITCHIE: YEa, your Honor. 

THE WITNESS: Here it is. June 9th. 


17 i 


19 I! 


3Y MR. SILLER: 




Q Isn't it a fact — 

THX COURT: Whereabouts on your entries for 
that day was the entry representing this meeting with John 
McNamara? 


THE COURT: Occur. 

On the back of the dally report, note No. 3. 
Is that the last entry made for that day? 


I 
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Yes, It la. 

Would that refreah your recollection aa to 


what time of day It waa made? 

A Not neceaaarlly, no. 



Are theae contemporaneous notes, Mr. Talbbl? 


T.'mewlse? 


THE COURT: No. When did you write the notes 


THE WITNESS: During the course of the workday. 
MR. GILLEN: Excuse me one moment, your Honor. 
THE COURT: Surely. 

Now, was It your custom to put thing Into your 


notes as they occurred during the day? 
A Not necessarily, no. 


When did you make up these notes, Mr. Talbbl? 
Whenever I had ample time. If I was pouring 


concrete In the morning I wouldn't n< 


tarlly lndloate It 


at that time. On my — 1 might do It at 3:30 in the after¬ 


noon. 


Q Would you then write in your diary, log, the 

chronological order of events that had transpired that day? 
A Not necessarily, no. 

Q Now, referring you now to the Incident where 

you say that Thomas MeNasura told Harry Ooberman he had a 


l 
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5 

contract, you don't recall the exact date, correct? 

A Ho. 

Q Did Hr. McNamara on that day say to Harry 

Goberraan,"If anything happens to me, or If anything should 
happen to me. whether I get hit by a car or what, I got a 

contract out on you"? 

A I would say yes, he did. Or words to that 

effect. 

Q And you described Mr. McNamara as being 

practically Incoherent; Is that correct? 

A That 13 correct. 

q And how many people were around when he made 

this alleged threat? 

A Myself, John McNamara, Harry and an electrical 

foreman. Merkel's foreman. 

q Tills was not made in a secret place; is that 

correct? 

A 

Q 

the area? 

A Yes. 

q mow, you told us that you were doing some 

sweeping and scraping of floors; Is that right? 


No. 


There were other men on the Job lit and about 


A 


Yes. 
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Q How many day3 did you scrape floors and were 

you sweeping? 

A I couldn't give you the number. 

Q To your best recollection? 

A Possibly five. 

Q And were you supervising anyone on that date 

other than yourself? 

MR. RITCHIE: Objection, unless we fix that 

date. 

fflHE COURT: I tnink he is talking about the 
period from the shut down of the work on the ?0th of June 

to whenever it was he went off the Job; is that 

right? 

MR. GILLEN: That is correct, your Honor. 

THE COURT: Is that what you understood, 

Mr. Talbbl? 

THE WITNESS: Yes. 

THE COURT: Yes. 

Q Now, you were In Mr. Goberman's employ up to 

what date? 

A Soraewheres around July A, July 7» something 

like that. 

Q Were you doing work as a construction super¬ 

intendent from the day the Job was closed down, up until 
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2 

July or 

July 7? 

3 

A 

I'd say yes. 

4 

Q 

Tell the Jury what type of construction 

5 

superintendent work you were doing. 

6 


MR. RITCHIE: Objection. 

7 


THE WITNESS: I beg your pardon. 

8 


MR. RITCHIE: I — 

9 

Q 

What type of construction superintending work 

10 

you were 

doing. 

11 

A 

Just by being there. 

12 

Q 

Being where? Were you on the Job site? 

13 

A 

On the Job site. 

14 

Q 

Excuse me? 

15 

A 

On the Job site, around the Job site, anything 

16 

relating 

to the Job, I was considered on the payroll. 

17 

Q 

What type of supervision were you doing, if 

18 

any? 


19 

A 

Supervision per se, I'd probably say none. 

20 

No supervision. 

21 

Q 

As a matter of fact — 

22 

A 

Other than supervising myself. 

23 

Q 

Just yourself. Were you doing some detective 

24 

work for 

Mr. Qoberstan at that time? 

25 

A 

No, sir. 
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Q Were driving by the Job site, looking to see 

who was there? 

A Yes. 

Q Were you parking around the Job site, on the 

road, looking to see what was going on? 

A Yes. 

Q You weren't on the Job site lt3elf, isn't that 

correct, during this period of time? 

A That would be a correct assumption, yes. 

Q How long did you do this work? 

A Approximately six, seven working days, 

approximately. 

Q How many working days did you actually work 

for Harry Goberraan between May 2*4 or 25, as you've described 
it, up until July 7? 

A Prom May 25 'til — 'til the Job was shut down 

and then add five more working days, I'd say. 

Q And then — 

A Brought us Into the end of — oeginning of 

June, somewhere around there. 

Q Then In July, you were Just observing, correct? 

A Right. 


Q Were you reporting to Harry Qoberman? 

A Hot to him directly. Only entering It in my 
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dally reports. 


Incidentally, I show you Defendant Exhibit D 


for identification. 


Job site? 


Is this the notice that wa3 posted on that 


I honestly couldn't tell you. 

Have you ever 3een a nesting on a Job 3ite 


before? 


A Have I ever what? 

0 Ever 3een a posting on a Job site? 

A A posting? Ye3, I've 3cen postings. 

Q Did there come a time when you were informed 

not to continue with construction or to use those premises? 

THE COURT: Hay I see tnat? 

MR. GILLEN: YEs, sir. 

THE WITNESS: I might nave been. I don't recall. 
Q You don't recall? 

A No, sir. 

Q You've been a construction superintendent for 

ten years. You've worked on many Jobs. 

A Yes. 


You’ve told u3. Have you ever had a Job 


posted before? 


No. Never. 
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town told you that the Job was posted and to stop construc¬ 
tion? 

A All this would Indicate to me Is town building 

department representative Issued a stop order on further 
construction. 

Q But he notified you of it because It appears 

In your log; Isn't that correct? 

A Yes, that's true. 

Q So ray question Is: Does It refresh your 

recollection that some authority told you to stop constructing 
on that building? 

A I would say yes. 

MR. QILLEN: Is this a convenient time, your 

Honor? 

It's 4:30. 

THE COURT: Yes, It Is a necessary time. 

MR. QILLEN: Yes. 

THE COURT: We will recess now until Tuesday 
morning et 10:00 o'clock. Please do not discuss the 
case with one another or anyone not on the Jury until 
It la given to you to deolde. 

(The following occurred in the absence of the 

Jury.) 

THE COURT: All right, gentlemen. 

esse 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 


UNITED STATES OP AMERICA, 
-against- 

JOHN DE LISO, THOMAS MC NAMARA, 
ALPHONSE MEROLLA and ALPHONSE M. 
MEROLLA, 

Defendant*. 


73-CR-442 


United States Courthouse 
Brooklyn, New York 

October 15, 1974 
10*00 o’clock A.M. 


Before : 


HONORABLE JOHN F. DOOLING, JR., U.S.D.J. 


EMANUEL KARR 
OFFICIAL COURT REPORTER 
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Appearances: 


DAVID G. TRAGER, ESQ. 

United States Attorney 

for the Eastern District of New York 

BY: DAVID RITCHIE, ESQ. 

-and- 

MARSHA RATS, ESQ. 

Special Attorneys, Task Porce 

RONALD PISCHETTI ,BSQ. 

Attorney for Defendant DeLiso 

LEONARD J. MEISELMAN, ESQ. 

-and- 

MICHAEL GILLEN, ESQ. 

Attorneys for Defendant Thomas McNamara 

MS. MARION SELTZER 
LEGAL AID SOCIETY 

Attorney for Defendant A.M. Merolla 
JOHN LEONE, ESQ. 

Attorney for Defendant A. Merolla 


Also present: 

RICHARD MC MULLEN, 

Special Agent, Federal Bureau of Investigation 
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(The jury took its place in the jury box at 
10:10 o'clock a.m.) 

HR. GILLEN: May I proceed, sir? 

THE COURT: Yes, sir. 

GARY TAIBBI, called as a witness, having been 
previously duly sworn by the Clerk of the Court, 
resumed the witness stand and testified further as 
follows: 

CROSS-EXAMINATION 

BY MR. GILLEN (continued): 

0 Mr. Taibbi, do you belong to any union? 

A Yes. 

0 Which union? 

A Operating Engineers. 

0 And the Operating Engineers, is that who operates 

trains and things of that nature? 

A I belong to a local. 

0 Which local? 

A 15D. 

Q Is that which operates trains and bulldozers and 

things of that nature? 

A No. 

0 What is that? 

A Surveyors. 


25 
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Surveyors 
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Now, Mr. Taibbi, on June 5th, if you recall, you 
told us that you called Mr. Gobermanj is that correct? 

A Yes, sir. 

0 Did you tell hie to come to the site armed? 

A I believe I used those words, yes, sir. 

Q Do you know if he had a gun? 

A No, I don’t. 

0 What did you mean by ■armed'*? 

A To be prepared for trouble, I didn’t necessarily 

mean it to be a weapon, it could have been anything. 

0 Could it have been a throw pillow? 

MR. RITCHIES Objection. 

THE COURTS A what? 

MR. GILLEN: He said it could have been anything, 
I asked him if it was a throw pillow. 

THE WITNESS: It could have been, but I doubt it. 
MR. GILLEN: I see. 

0 Did you know Harry Goberman to possess guns? 

A No, sir. 

0 But you used the word "armed,” right? 

A That is correct. 

0 Now, you told us you were in fear of your life; 

is that correct? 

A I beg your pardon? 
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Did you tell us that you v;ere in fear of your 


An a natter of fact, didn’t you stay on that job 


6 alone for many days? 


How nany days? 

I don’t know, it could have been ten working day 
And were you in fear of your life during these 


ten working days? 


A Mo, not necessarily. 

° Did you ever call the police? 

A No, sir. 

C 1 I think you told us you were told you could call 

the police if you wanted to; is that right? 

A That is correct. 

0 Now, did you remove anything fron the job site 

towards the latter nart of June? 

A T could have, T know I did remove certain 

materials to bring into the main office. 

0 n n whose orders did you remove materials? 

A Harry’s. 

} 

0 t/hat date was it that you removed the materials? 

A I don’t know, that would L© in my daily reports. 
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lave you your dally reports here to refresh your 


recollection? 


.150 0 -- 


They should be, ye 3 . 

( v ’r. Ritchie handed documents to Mr. Gillen.) 
MR. CIT.LF*‘7: Thank you. 

I show you what has been marked as 3500— just 


Tlii: CLLPh: It ha3 to be something else. 

3500-17. 

BY MR. GILLFK: 

0 3500-17, and tell us please is there anything in 

there which would refresh your recollection as to whether or 
not you removed anything from the job site and when that would 
have boon, if it occurred? 

(The witness then examined the exhibit.) 

A Yes, sir, on June 26th. 

Q hTiat did you remove, sir, on June 26th? 

A According to my records, the construction 

^ ra *^ er file cabinet and the remainder of the company tools 
from the job site at Harry Goberman's orders and delivering 
items to Lan-Als office at 394 Hoffman Lane, Hauppauge. 

0 Did you make out this page on June 26th? 

A To the best of my recollection now, yea, I did. 

0 Did you remove anything on June 27th? 
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A According to my record*, it doesn't indicate so. 

q Well, you are testifying from those records; 

isn’t that correct? 

A That is correct. 

q Wow, other than the records, do you have any 

independent recollection as to whether or not you removed 
anything on June 27th? 

A No, I don't. 

q Other than the records, do you have any 

independent recollection as to whether or not you removed 

anything on June 26th? 

A Other than the records, no, sir. 

q And these records are contemporaneously fcopt, 

you made them at the time; is that correct? 

A Tea, sir. 

0 How, did you tell the PBI when you took the job 

as construction superintendent that the building was about 

41 per cent complete? 

A That sounds correct, yes. 

q Well, do you recall using the percentage, 

4S per cent complete? 

A It sounds familiar. 

q Well, X shorn you 3500-7 and if you look at this, 


please, and in the 


— the third paragraph, will you 


look at that, please, and tell us if that refreshes your 







* 


1053a 935 

Taibbi-croaa/Gillen 

recollection? 

A Yes, sir, it does. 

0 So you did tell then 48 per cent complete; is 


FKarr 

TlamR2 

follows 


10 


13 


Yes, sir. 

You made that exact estimate, Mr. Taibbi? 

I wouldn't call it an exact estimate, I would 


call it my estimate. 


(continued on next page) 


25 
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T1/R2 



2 

Q You didn't say half complete; right? 


3 

A Ho, sir. 


4 

0 Now, how much was your salary as a construction 


5 

superintendent on this job at HarMac? 


6 

A To the best of ray recollection somewhere around 


7 

$350 a week. 


8 

Q Well, do you have a present recollection as 


9 

to what it was? 


10 

A I beg your pardon? 


11 

Q Do you have a present recollection as to what 


12 

your salary was? 


13 

A Well — 


14 

MR. RITCHIE* Objection, your Honor, he already 


15 

stated he did. 


16 

MR. GILLEN* He said "around" your Honor. 


17 

THE COURT* I!e said about that. 


18 

MR. GILLEN* All right. 


19 

0 My question, sir, is do you have a present 


20 

recollection? 


21 

THE COURT* He said that it is about that* 


22 

you asked what he recalls. 


23 

Now next question. 


24 

MR. GILLEN* Page 1189, Mr. Taibbi — Mr. 


25 

Ritchie. 



\ 
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937 

MR, RITCHIE: Of January? 


3 

MR. GILLEN: Of January of *74. 


4 

0 Were you asked these questions and did you 


5 

give these answers ~ 


6 

MR. GILLEN: Line 17, do you have it Mr. 


7 

Ritchie? 


8 

MR. RITCHIE: Yes. 


9 

0 Line 17. 


10 

"Question: By the way, Mr. Taibbi, how much 


11 

were you paid to act as construction superintendent? 


12 

Answer: I don*t weekly, hourly, what are 


13 

you talkinq about? 


14 

•Question: Weekly, how were you paid, by the 


15 

hour or weekly? 


16 

"Ansser: Weekly. 


17 

Question: And how much did you get per week? 


18 

•Answer: $350." 


19 

Does that refresh your recollection — well. 


20 

first, were you asked those questions and did you give those 


21 

answers? 


22 

A I would have imagined so. 


23 

MR. GILLEN: Am I reading correctly from the 


24 

record, Mr. Ritchie? 


25 

MR. RITCHIE: Yes, he was, your Honor. 

t 

j 
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A Then I must have answered and gave you those 

answers. 

Q I am asking you now does that refresh your 

recollection as to what your salary was as construction 
superintendent? 

A To the best of my recollection at this date it 

was around $350 a week. 

MR. GILLEN: Excuse me one moment, your Honor. 

THE COURT: Certainly. 

MR. GILLEN: I have nothing further your 

Honor. 

THE COURT: Very well. 

MR. FISCHETTI: I have no questions, sir. 

MR. LEONE: No guestions. 

THE COURT: Ms. Seltzer. 

MS. SELTZER: Mo questions, your Honor. 

THE COURT: You are excused, Mr. Taibbi — I 

am sorry, Mr. Ritchie. 

MR. RITCHIE: Yes, your Honor? 

REDIRECT EXAMINATION 
BY MR. RITCHIE: 

Q Now, when you said 48 per cent complete, is 

that a rough estimate that it was a little less than half 
complete? 
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A Yea, sir. 

MR. RITCHIE: I have no further questions «t 

this time. 

RECROSS-EXAMINATION 
BY MR. GILLEN: 

o do you consider 48 per cent . rough estlnete 

in your professional judgement? 

A I consider it an approximate estimate. 

Q I see. 

MR. GILLEN: Thank you, nothing further. 

HR. RITCHIE: Do you want to step down? 
the COURT: You are excused, Mr. Taibbi. 

(The witness was excused.) 

MR. RITCHIE: Your Honor, the Government's 

next witness is parking his car. I don't know if he 
here yet. 

Your Honor, my witness was here and he had 

trouble parking his car and I told him that I didn't 

expect to use him until at leant 10:30, and I — 

THF COURT* What are you requesting now? Do 

you have some other person in place of him or what? 

MR. RITCHIE* He should be up in my office by 
how, your Honor. 

THE COURT* All right then, we will have a 
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short recess. 

MP. RITCHIE: Thank you, your Honor. 

THE COURT: You will let us know as soon as he 
gets here? 

MR. RITCHIE: Yes, sir, I should have him in a 
couple of minutes. 

THE COURT: Members of the jury, please don't 
discuss the case with one another or with anyone not 
on the jury until it is given to you to decide. 

(At 10:25 a.n. the jury having been excused, 
left the court room.) 

(Cont'd on next page.) 
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(The following took place outside the presence 

of the jury.) 

MR. RITCHIE: Your Honor, we have never put on 
the record certain 3500 material. 

THE COURT: Go ahead. 

MR. RITCHIE: 3500-10 was a two-page 302 
regarding Mr. Alan Ginazdowski dated last week. 

3500-11 was a one-page 302 dated 8/23/73 with 
respect to Mr. Taibbi. 

3500-12 was a one-page 302 dated September 19, 
1972 with respect to Mr. Taibbi. 

3500-13 was a one-page 302 dated September 22nd, 
1972, with respect to Mr. Taibbi. 

3500-14 was a two-page report of interview 
dated December 21, 1972, with regard to Mr. Taibbi. 

3500-15, Grand Jury minutes dated November 1st, 
1972 with respect to Mr. Taibbi. 

3500-16 was a two-page — I'm sorry, a three- 
page report of interview dated September 6, 1972, with 
respect to Mr. Taibbi. 

3500-17 is the daily reports of Mr. Taibbi. 

I would ask a two-page 302 dated September 28, 
1972, which was marked in the prior trial as 3500-14 
be marked as 3500-18. That is with renpsct to 
Mr. Edward Tew. 
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THE CLERK: So marked. 


2 

MR. RITCHIE: I would ask that a one-page report 


3 

of interview dated September 25, 1972, with respect to 


4 

Dr. Biagio Punturo — I'm sorry. 


5 

(Pause.) 


6 

MR. RITCHIE: As 3500-19, your Honor, a three- 


7 

page report of interview dated February 21, 1973 with 


8 

respect to John Brlich. 


9 

THE CLERK: So marked. 


10 

MR. RITCHIE: That was previously smrked as 


11 

3500-18 in the prior trial, your Honor. 


12 

As 3500-20, a two-page report of the Suffolk 


13 

County District Attorney's Office with respect to 


14 

Erlich. A report prepared by him. 


15 

THE CLERK: 3500-20. 


16 

MR. RITCHIE: That was previously marked as 


17 

3500-17 in the prior trial, your Honor. 


18 

THE CLERK: This is yours, Mr. Ritchie. 


19 

MR. RITCHIE: Thank you. 


20 

And, as 3500-21, a one-page document of 


21 

interview dated September 25, 1972, with respect to 


22 

Dr. Biagio Punturo. That was previously smrked as 


23 

3500-11. 


24 

THE CLERK: How 3500-21. 


25 

MR. RITCHIE: As 3500-22, a two-page report of 
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interview dated October 13, 1972. That is with 
reapect to Mr. Alan Goberman. That was previously 
marked as 3500-10. 

THE CLERK: Now 3500-22. 

MR. RITCHIE: And, a one-page report of inter¬ 
view as 3500-23. It is dated August 24, 1973. It is 
with regard to Alan Goberman. 

THE CLERK: So marked 3500-23. 

MR. RITCHIE: Grand Jury minutes dated November 
8 , 1972, with respect to the witness Alan Goberman, 
your Honor. These were previously marked 3500-8. 

THE CLERK: Now 3500-24. 

MR. RITCHIE: Your Honor, with respect to the 
photographs concerning Alphonse Merolla, the Government 
didn't ask Mr. Taibbi to make any identification. I 
made an effort this morning to find those photographs. 

I had seen them in my office last week. I looked 
through all the file folders in this case and could not 
find them. 

However, we have the negatives from which those 
photographs were printed and they are going to be made 
up in the FBI laboratory at the present time. 

THE COURT: They're going to make fresh prints 
from the same negatives? 

MR. RITCJIE: Yes. 
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The Government has Mr. Edward Tew. 

THE COURT: T-e-w? 

MR. RITCHIF: Yes. 

After Mr. Tew testifies, the Government has 
Mr. Harold Goberman available. There were some 
questions left undecided at the time of his testimony. 
There was a subpoena issued, if your Honor will recall, 
and Mr. Meiselnan I believe has some further question¬ 
ing to that. In the material subpoenaed regarding the 
job, I ask before he testifies, an offer of proof could 
be made. I have no objection to it being outside of 
Mr. Goberman's presence so that we can decide on the 
relevancy of it or have argument on the relevancy of it, 

I am making the material available to 
Mr. Meiselman. 

THE COURT: Which material? 

MR. RITCHIE: Subpoenaed, as per agreement. It 
was kept by myself. Mr. Meiselman had an opportunity 
to look at it. I had Xeroxed part of the material that 
he requested to be Xeroxed. A large batch of checks 
has not been Xeroxed yet. 

Mr. Meiselman asked me to have it marked as an 
exhibit for identification. I will do that now. 


MR. MEISEI/4ANMay I suggest all of the material 
that Mr. Goberman produced hare be marked as one exhibit 
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for identification. 

MR. RITCHIE: Your Honor, the balance of the 
material — material already Xeroxed was in my office 
and Mr. Meiselman requested it be brought to court and 
my secretary in bringing it to court now. 

I'm sorry, we have it. 

THE CLERK: Marked for identification as 
Government's Exhibit 20. 

MR. RITCHIE: This is previously marked — I am 
not quite certain in what proceeding. Defendant's 
Exhibit AL. 

MR. METSELMAN: I wasn't here. It should be 
marked in this proceeding though. 

THE COURT: No, AI, for identification is 
Harold Goberman's file at this trial. 

MR. RITCHIE: There are a number of Xeroxes in 
here. The Xeroxed material he requested. That is the 
only difference between this originally and this now. 

I will get Mr. Tew. 

(The jury is in the jury box.) 

MR. RITCHIE: The Government would call 
Mr. Edward Tew ar its next witness. 

JHE CLERK: Yes, sir. If you will walk up here, 

please. 


(continued on next page) 
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10 

11 

12 

13 

14 
16 
16 

17 

18 

19 

20 
21 
22 

23 

24 
26 


EDWARD TEII, called as a witness on behalf of the* 

United States of America, having first '»een duly sworn 
by the Clcrl. of the Court, took the witness stand and 
testified an follows: 

DIRECT EXAMINATION 
BY MR. RITCHIE: 

0 Mr. Tew, what is your occupation? 

A Excavating contractor. 

0. Are you self-employed or do you work for someone 

else? 

A Self-employed. 

Q What is the name of the firm? 

A Two, that’s T-w-o Brothers. 

Q And your name is Tew? 

A T-e-w. 

Q i re you married? 

A Yes. 

0 Where do you live? 

A East Patchogue. 

0 In your business as an excavating contractor, do 

you have occasion to use heavy equipment? 

A Yes. 

Q What type of equipment? 

A Bulldozer equipment, anything for excavating. 

0 Do you perform your own work? 



















1066a 


940 


Tew- direct/Ritchie 

Q Now, do you know’ where t?»e McNamara Huick job 

was located? 

A Yes. 


n 


Where? 


6 

7 

8 
9 
10 
11 
12 

13 

14 


15 


16 

17 

18 

19 

20 
21 
22 


23 


A Nesconsot Highway in °ort Jefferson. 

0 Oil you yourself ever have occasion to work on 

that job site? 


A 

0 

work on the 
A 


(No response.) 

Did you at any time have occasion to do actual 
job site, besides renting equipment out? 

I myself? 


0 Yes. 


A 

0 

A 

0 

operable 


No. 

Did any employee of your firm? 

Yes. 

Now, do you know whether that job site is now an 
showroom? 


MR. MEISELMAN: Objection, your Honor. 

THF COURT: Overruled. 

That means you can answer the question if you 
know of your own knowledge and observations. 

MR. RITCHIE: Yesw'from his own knowledge and 


24 observations. 

25 BY MR. RITCHIE: 


0 


If you know? 
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Tew-direct/Ritchie 
If it is open for business you mean? 

0 Yes. 

A Yes, it is. 

Q Now, with respect to that job site, what type 

of equipment did you rent to Howard Goberman? 


A A bulldozer. 

Q Do you know what the bulldozer was used for? 

A Yes, grading. Spreading dirt. 

o Did you rent equipment to him on that job site 

on one occasion or more than one occasion? 

A It was one occasions, but more than one day. 

0 Do you recall how many days? 

A Not offhand, I don't. 

0 After renting the equipment, did you ever try 

to collect the rental from Mr.Goberman? 

A Yea, sir. 

0 What, if anything, happened at the time you 

attempted to collect the money from Mr. Goberman? 

MR. MEISEU4AN: I object to the form of the 


question. 

THE COURT: The form of it, Mr. Meiselman? 

MR. MEISELMAN: The form and content. "What, 
if anything, happened when you tried to collect," gives 
the witness leeway to say roost anything. 
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Tev-diract/Ritchie 

THE COURT: He obviously is asking an effort not 
to lead. You may answer the question. 

THE WITNESS: When I tried to collect froa hiss, 

I found out at that ti*e I wasn't working for who I 
thought. 

THE COURT: No. Did he say something to you, or 
how did you find it out? 

THE WITNESS: That I wasn't working — 

THE COURT: What exactly happened? Would you 
tell us? Don't just give us your conclusions, but what 
happened when you went to collect. 

THE WITNESS: What actually happened, your Honor, 
was I called his office first and was told then that I 
wasn't working for him and his brother. It was now just 
him. X had been, prior to this, been calling his office 
and sending my bills to his office. When I didn't 
reoeive payment I was told by his brother's wife that I 
wasn't working for him, I was working for Harrj^tk»bemar 
who went out on his own, but I wasn't aware/of it at 
that time. 


BY HR. RITCHIE: 

o Who did you previously — I'm sorry, withdrawn. 

Before you spoke with Barry Goberman's sister-in 
law, who did you believe you were working for? 



1 
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1 

2 


A 


3 


the company. 


4 


0 


5 


A 


6 


Tew-direct/Ritchie 

It doesn't come clear to my mind, the name of 
but the company was him and his brother. 

Does Lon-Al sound familiar to you? 

Yes. 


7 

8 

UShapiro 9 
T3araRl 
follows 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(continued on next page) 
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fllsMP 2 | DIRECT EXAMINATION 

3 BY M R. RITCHIE: (Cont.) 


5 for? 


7 time? 


Who did you learn that you were in fact working 


That I wasn't in fact working for then at this 


Well, after learning that, did you learn who you 


were in fact working for? 


Yes. 


Who was that? 


A Harry Goberman himself. 

Q Now, did you ever have occasion to speak with 

Harry Goberman in an attempt to collect your money? 


Q What if anything happened at that time when you 

spoke to Mr. Goberman — Harry Goberman? 

A He said that he hadn't been paid. 

Q What if anything did he tell you to do? 


then do? 


24 are you referring to it? 


He told me to go to Mr. McNamara. 

As a result of that conversation, what did you 


Mr. McNamara? The question with Mr. McNamara, 


No, did you go to speak with Mr. McNamara? 
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1 

2 Tow-direct 


2 

A Yes, I did. 


3 

I went to Mr. McNamara. 


4 

I 

Q On approximately how many occasions? 


5 

A I'd say two, three — two or three. 


6 

Q What if anything happened on the first occasion? 


7 

A First I understood from Mr. McNamara he had 


8 

paid Harry Goberman. 


9 

Q What did Mr. McNamara say to you and what did 


10 

you say to him? 


11 

A I asked — I had explained to him what I had 


12 

done on the building. He was aware of that, because I know 


13 

him. I told him that I went to Mr. Goberman to collect and 


14 

Mr. Goberman said he hadn't been paid. Mr. McNamara said yes 


15 

he was paid and this went on back and forth, back and forth. 


16 

That's how it came about. 


17 

Q Do you see that individual present in this 


18 

Courtroom? 


19 

A Mr. McNamara? 


20 

0 Mr. McNamara. 


21 

A Yes, I do. 


22 

Q Could you point him out — 


23 

MR. MEISElMANi Identification is conceded. 


24 

your Honor. 


25 

THE COURT» Very well. 
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Q Mow, on the last occasion that you had occasion 

to speak with Mr. McNamara, what if anything happened then? 

A I told Mr. McNAniara that my type of business -- 

that in my type of business I have a certain period of time 
from the time 1 do my work to nut on a lien on a job, referred 
to as a mechanic’s lien, and after that period of time, you 
know, I can do this and you get the money one way or another. 

I explained this to Mr. McNamara that being I 
hadn’t been paid, I would have to put a mechanic's lien on 
the job and he got very excited then and went into a rampage 
and started yelling and hollering about Harry Goberman and he 
made a statement to me that if anything — "I had a heart 
attack once and if anything happens to me or my family or my 
building from this man, I have a safety deposit box with 
$10,000 in it, I have a contract on his head, not on his body. 
We'll bring back his head to look at the building one last 
time.* 

He said, "You can go back and tell Harry 

Goberman." 

t went back and told him "This is the laat time 
I am speaking to you. This is the last time I'm speaking to 
Mr. McNamara. I put a lien on the job. I will give you a 
message from him," and I told it to Harry Goberman. 

He said, "Don't worry about it* and hung up. 
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4 Tew-direct 

Q On the last occasion that you spoke to Mr. 

McNamara, did ho say anything about having paid Harry Gobermanj 
A No, sir. 

I believe I spoke to Mr. McNamara last. I don'tj 
actually recall it word for word. He said, in effect, 1 can 
pay you but if I do I will let him off the hook or something 
to that effect. 


Q Did hesay whether he had in fact paid Mr. 

Goberman? 

A No, sir. 

At that last time, I don't believe he did state 
whether he paid him or not — the last time. 

Q Was there any mention made of a bumper of a 

car? 

A Yes, what I just said -- when he said about the 

contract on his head, he said "If I have to, I will tie his 
head to a bumper and bring him back to this place and let him 
take a good last look at it." 

Q In your industry, how long a period of time do 

you have to wait to file a mechanic's lien? 

A I'm not sure of it, but I think it is 90 days. 

Q That is your understanding — the understanding 

that you had at the time you spoke to Mr. McNamara; is that 
correct? 

0 

/ 
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A To be honest with you, I don't really know. I 

called my attorney and I explained it to him. He mentioned tc 
me the amount of days and I put it in his hands. As far as 
I know at this time I have a lien on the building. 

Q When you told Mr. McNamara about placing a lier 

on the building, what if anything did he say to you about that 


lien? 


He said something in effect, "If that's what 


you have to do, do it. It's a matter of having it lay there, 

or something to that effect. 

(Continued on next page.) 
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3 am 2 




if JJ/nc 

2 

DIRECT EXAMINATION 

, 

3 

BY MR. RITCHIE: (Cont.) 


4 

* 

Do you recall precisely what he did say on that 


5 

occasion? 



6 

A 

Exactly what he did say? 


7 

Q 

What in full detail he said on that occasion. 


8 

A 

No, sir, but the way I took it —I can't say he 


9 

3aid it — 



10 

Q 

We are not concerned with the way you took 


11 

something, because — I wouldn't know why. 


12 


Have you testified previously in this matter? 


13 

A 

Yes, sir. 


14 

Q 

At the time that you testified — 


15 


MR. MKISELMAN: Objection, your Honor. 


16 

Q - 

-was your recollection better than it is now? 


17 

A 

What was that? 

- 

18 


THE COURT: Overruled. 


19 

Q 

You testified back in January; is that oorrect? 


20 

A 

Yes. 


21 

Q 

When you testified was your recollection then 


22 

better than 

it. Is now? 


23 

A 

Yes, sir, a lot better — 100 percent better. 


24 

Q 

I show you your prior testimony, 1357*. I'd ask 


25 


you to read lines 5 through 11 






4 
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A Out loud? 

Q No, to yourself, please. 

A Yes, sir. 

Q Does that refresh your recollection as to — 

THE COURT: I an sorry. 

MR. MEISELMAN: Your Honor, I believe this 
testimony is completely irrelevant to the issues In 
this matter. 

MR. RITCHIE: I will show it to your Honor. 
(Document handed to the Court.) 

THE COURT: He may be questioned to the basis 
of refreshing his recollection from that material. 

The objection is overruled. 

BY MR. RITCHIE: 

Q After reading this, is your recollection 

refreshed as to what was said about the lien? 

A YEs, sir. 

Q What did Mr. McNamara say about the lien that 

you were going to place on his property? 

A He said, "If you do have to place a lien, do 

whatever you have to do, lt*s — the building is going vO 
be in the family name for years and years,"or something to 
that effect. 

MR. RITCHIE: I have no further questions of 
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3 Tew - cross/Melaelman 

this witness. 

CROSS-EXAMINATION 
BY MR. MEISELMAN: 

MR. MEISELMAN: I trust your Honor will forgive 
me. I have wrenched my back over the weekend. I 
will have to crawl a little bit. 

Q Mr. Tew, after you stopped doing work for 

Harry Qoberman, did there come a time when you started working 
for Mr. MsNamara? 

A Yes, sir. 

Q And what work did you do for Mr. McNamara, on 

this Job site? 

A The same work basically I had been doing prior 

to that, grading, finishing off, so he could complete. 

Q After you did your work did you bill 

Mr. McNamara? 

A Yes, sir. 

Q Were you paid? 

A Yes, sir, immediately. 

Q When you started working on this Job, you were 

working for Len-Al Construction, I believe; is that correct? 


A No, sir, I thought I was. 

Q As a matter of fact, Mr. Tew, you sent the bills 

for this work to Len-Al Construction? 
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BY MR. MEISELMAN: 


Q Mr. Tew, I show you Defendant's Exhibit AO 

for identification. 

Is tnat a letter addressed to you on the 
letterhead of Len-Al and signed by Alan Goberman? 

(Shown to witness.) 

A Yes, sir, it is. 

Q I call your attention to the last part 

of that letter and I ask you if that refreshes your recollec¬ 
tion as to the words I asked you on the previous question? 

A Yes, sir. 


Letter — 


What did Alan Goberman say to you in that 


MR. RITCHIE: Your Honor, I am not objecting— 
— with respect to Mr. McNsmara being a 


conscientious man? 


MR. RITCHIE: I must object to it, grounds 


of hearsay. 


THE COURT: On what? 


MR. RITCHIE: Your Honor, that would be hearsay, 


THE COURT: No,it would not. Not in this 


context. 


MR. RITCHIE: Yes, sir. 

THE COURT: You may read it — this is not 
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offered for the proof of the matter, for what was said 
by .Mr. Goberman, If that is who signed the letter in 
writing to Mr. Tew. 

THE WITNESS: Sir, I am confused. Are you say¬ 
ing did he say this to me? 

BY MR. MEISELMAN: 

Q Did you receive a letter? 

' A Yes, sir, I did. 

Q In that letter what did Mr. Alan Goberman 

say to you concerning the fact that Mr.McNamara — 

THE COURT: What did Alan Goberman write to 

you? 

Q I beg your pardon — write to you about 

Mr. McNamara being a conscientious man? 

A He said that hefe a very conscientious man and 

I am sure if he has any obligation to you-j—Harry has been 
thrown off the Job — I am sure Mr. McNamara will take care 
of it. 

Q When is the date of that letter? 

A July 6, 1972. 

Q I believe that you testified that Mr. McNamara 

told you that with respect to you, sir, he had paid 
Mr. Goberman? 


i 










A 


Yes, sir 
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2 

Q 

Well, you were not paid? 


3 

A 

No, sir. 


4 

Q 

Would you expect, Mr. Tew, that Mr. McNamara 


5 

pay something twice? 


6 

A 

No, sir. 


7 

Q 

Now, at the time Mr. McNamara appeared upset 


8 

and told you 

these things that you were talking about, did 


9 

he also tell 

you that he already had one heart attack? 


10 

A 

Yea, sir. 


11 

Q 

Did he also tell you that Harold Goberman 


12 

had threatened him? 


13 

A 

Yes, sir, I believe he mentioned that. 

- 

14 

Q 

Did he tell you wnat those threats consisted 


15 

of? 



16 

A 

If he did, sir, I don't recall. 


17 

Q 

Did he tell you in words or substance that 


18 

Harry Ooberman had threatened to hit him over the head with a 


19 

pipe? 



20 

A 

No, sir — he did mention that he threatened 


21 

him. I don' 

t recall him mentioning — 


22 

Q 

Would it refresh your recollection that 


23 

Mr. McNamara 

said to you that Harold Goberman had threatened 


24 

to push him 

off the roof? 


25 

_ 

A 

Sir, to the best of my knowledge,,I don't reeal 

L 
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that. I remember him saying that he was threatened, but I 
don't recall how he was threatened. 

Q Would you 3ay Mr. McNamara wa3 frightened and 

upset when he was speaking to you? 

A Definitely. 

Q When he said that he had a contract for Harry 

Goberman, that was on condition that if anything happened 
to Mr. McNamara or hia family from Mr. Goberman? 

A Ye3, sir. 

Q Did Harry ever pay you, Mr. Tew? 

A For that Job, 3ir? 

Q Yes. 

A No ,sir. 

Q Do you know whether or not Harry in fact had 

been paid the amount of money that was owing to you? 

A No, air, except that I was told by Mr. McNamara 


tnat ne wa3. 


Q One more thing, air: Do you have any knowledge 

as to whether Len-Al Contractors or Construction has billed 
Mr. McNamara for the work you had done? 

A Uo, sir, I don’t have any knowledge as to 

how Mr. McNamara was billed. 

Q Just one more: 

Can you tall me, air, wnen this conversation tc 


ok 
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place approximately — particularly If It was after June 28? 

A Sir, I couldn’t give you an answer on the dates, 

I realty couldn’t. I had been guessing. 

Q Well, you were told by letter of July 6 from 

Len-Al that they were not responsible and that you were to 
go to Mr. McNamara or to Mr. Ooberman; Is that right? 

A Right. 

Q Would that refresh your recollection that you 

went to Mr. McNamara after July 6 of 1972? 

A Yes, sir, I would assume — I would assume that 

It was after that. 

Q And that's when Len-Al or Alan Oob erman told 

you that Harry was already off the Job; Is that correct? 

A Yes, sir. 

MR. MEISELMAN: Thank you, I have nc further 
questions. 

MR. PISCHETTI: No questions. 

MS. SELTZER: No questions, your Honor. 

MR. LEONE: No questions. 

MR. RITCHIE: Your Honor, I have some redirect. 
REDIRECT EXAMINATION 
BY MR. RITCHIE: 

Q On cross-examination you were asked by 

Mr. Melselman If Mr. McNamara appeard to be frightened and 







? 


/ 
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threatening him with a contract? 

MR. MEISELMAN: With a what? 

MR. LEONE: What? 

MR. RITCHIE: With a contract. 

Q Did he say that Mr. Qoberman had told him that 

he had a contract on hie head? 

A Did Mr. McNamara tell me? 

Q Yes. 

A That Qoberman had a contract on his head? 

Q Yes. 

A No, sir. 

Q The only person who used the word "contract" In 

the midst of a threat was Mr. McNamara? 

MR. MEISELMAN: Objection. 

THE COURT: Overruled. 

A Yes, sir. 

Q Now, after you went baok to Mr. Qoberman, 

did you tell him about — did you tell him what Mr. McNamara 
told you to tell him? 

A Yea, sir, it was over the phone. 

Q Did Mr. Qoberman tell you that he had been 

threatened by Mr. MoNamara? 

A Yes, sir. 

Q With respect to payment, on this last occasion. 
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did Mr. McNamara tell you that he hadn't paid Harry 
Ooberman? 

MR. MEISELM'N: Thla Is objectionable. 

It has been asked and answered. 

THE COURT: It has been asked and answered. 
Continue. 

(continued next page.) 
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REDIRECT EXAMINATION 


BY MR. RITCHIE: (Cont.) 

Q Do you recall whether there was discussion about] 

repayment on this last occasion? 

MR. LEONE; Your Honor, I suggest that counsel 

adhere to your Honor's ruling. 

THE COURT: The question has been asked and 

answered. 

MR. RITCHIE: Yes, your Honor. 

Q Do you know whether in fact Mr. McNamara had 

ever paid — you testified on cross-examination — I will with[ 
draw that last question — you testified on cross-examination 
that you had heard that Mr. McNamara had paid Mr. Goberman; 
is that correct? 

A Yes, sir. 

Q Did you ever hear Mr McNamara had not paid 

Mr. Goberman? 

A Yes, sir. 

Q From whom? 

A Harry Goberman. 

Q Did you ever hear that from Mr. McNamara at any 

time, if you recall? 

A That he had not — 

MR. MEISELMAN: I'm going to object. 
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THE COURT: He nay answer. 

A That he had not paid him? 

Q Yes, sir. 

A Yes, sir, on the last occasion that is when he 

had mentioned to me like I stated before that he could pay me 
and that that would get him off the hook or something to that 
effect. 

Q What did he tell you, can you tell us what he 

said on that occasion with respect to having paid Mr. Gobe naan 
or not? 

A What did he tell me? 

0 Yes, sir. 

A I don't understand the question, sir. 

Q Do you recall precisely what he did tell you with 

respect to whether he had paid Mr. Goberman or not on this 
last occasion? 

A Ho, sir, not precisely, no. 

Q Did you testify previously concerning this in 

January, 1974? 

A Myself? 

Q Yes, sir. 

A Yes, sir. 

0 Now I show you your prior testimony and I direct 


25 


your attention — 
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MR. MEISRLMAN: I'm going to object to refresh¬ 
ing his recollection, this witness' recollection — 

THE COURT: The objection is overruled, of 


course. 


Q I direct your attention to — 

THE COURT: Page? 

MR. RITCHIE: Page 1355 at line 16 through 21. 
Q And I ask you to read that to yourself. 

(The witness perused the docraent.) 

A Yes, sir. 

0 Now, on that occasion what did Mr. McNamara - 

is your recollection refreshed? 

A Yes, sir. 

Q On that occasion, what if anything did Mr. 

McNamara say with respect to payment or non-payment to Harry 


Goberman? 


First he did say that he did pay him, then he 


didn't pay him. First he said he did pay him then he said he 
didn't pay him when he was on the rampage, you know, and 
hollering, and then he says, *1 could pay you but if I do” — 
I don't recall what words he used, but the way I interpreted 


it is it would get him off the hook in 
paying him — by paying me. 


way or other by 


MR. RITCHIE: I have no further questions. 


/ 
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1 

4 

Tew-redirect 

2 ' 


Oh, I’m sorry, your Honor, I may have some 

3 j 

further questions. 

4 

BY MR. RITCHIE: 

5 

Q 

With respect to defendant's exhibit AO for 

6 

identification, what do you understand by the words. Now that 

7 

Harry Goberman lias been thrown off the project ? 

8 

A 

What do I understand by them, you mean? 

9 

Q 

What do you — 

10 

A 

What do I think that meant? 

M 

Q 

Yes, sir. 

12 

A 

That he was no longer doing the job, he was 

13 

thrown off of the job. 

14 

Q 

What is "thrown off" mean? 

1ft 


MS. SELTZER: Objection. 

16 


MR. LEONE: Objection to this, Judge. 

17 


THE COURT: No, he may answer. 

18 

A 

Well, the way I took it he was told that they 

19 

didn’t want 

his services there any more, to get out, we are 

20 

go ing to do 

it ourselves. 

21 


MR. RITCHIE: I have no further questions. 

22 

your 

Honor. 

23 


(Continued on next page.) 


24 









1091a 


RECROSS-EXAMINATION 


BY MR. MEISELMANs 


Did tn«re cone a tine. Hr. Tew, that thia jab 


stopped? 


Yes, sir. 


MR. RITCHIEs Objection, your Honor, beyond the 


scope of redirect. 


THE COURT: Overruled. 


BY MR. MEISELMAN: 


Can you tell us approximately when that was? 
No, sir, I can't, I'm very poor with dates, to 


be honest with you. 


Wer«» you at the job in June, the latter part of 


June 1972, at the job site? 


* I mss there several tines, sir, I couldn't say 

for sure what time I was there. 

Q I show you defendant's exhibit D for identifica¬ 

tion and ask you if at any tine when you may have been at the 
job site, which is on Nesconset Highway that you saw this 
posted on the building (indicating)? 

A Yes, sir, I did. 

Q What portion of the building was it posted? 


On the front. 

MR. MEISELMAN: I offer the 


in evidence. 
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Tev-recros»/Meiselman 

your Honor. 

MR. RITCHIB: Your Honor, may I have a voir dire? 

Well, I don't ask for a voir dire, but I will 
oppose this on the grounds that it is hearsay, it is a 
statement of the Town of Brookhaven Building Department 
by Inspector Robert Klein, and standing by itself the 
Government would have no opportunity to cross-examine 
Mr. Klein, and I would ask that until he has testified 
that this not be admitted in evidence. 

THE COURT: No, the objection is overruled. 

What exhibit is that. 

THE CLERK: Exhibit D. 

Defendant's exhibit D received in evidence. 

THE CSukft flay I see it, please. 

(Document handed to the Court.) 

THE COURT: It will be received for the sole and 
only purpose of showing the issuance of the Order of th 
Town of Brookhaven, not for the purpose of establishing 
as a fact that there was any violation. That is quite 
irrelevant. 

The only point on whiah the sign is of any 
worth is to show that in fact the Town issued the order 
to stop construction work, whether it should have or 
shouldn't have. 
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MR. MEISELMAN: With your Honor's permission, 
nay I read this to the iury. 

THE COURT: No, they have got the idea. 

MR. MEISELMAN: I beg your pardon. 

THE COURT: Since moat of it, moat of the worda 
relate to what it is not in evidence for, there ia no 
point in reading it. 

MR. MEISELMAN: I will read it only for the 
purpoae your Honor indicated at thia moment. 

THE COURT: You can read the part that saya what 
I have told the jury. 

MR. MEISELMAN: Starting with the worda, "Do not 
continue"? 

THE COURT: Yea. 

MR. MEISELMAN: (Addreaaing jury.) "Do not 
continue with construction or uae of pramiaea under 
penalty of fine and imprisonment or both. 

"Town of Brookhaven, 

"Building Department, 

"Inspector R. Klein." 

(Continued on next page.) 
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1 

Tew-Re-cross 


EK:MM 



T4R2-1 2 

BY MR. MEISELMAN: 


3 

Q Now, you asked -- by the way, in that conversa- 


4 

tion that you related where Mr. McNamara was upset, that 


5 

took placo in a public place inthe sense that there were othe 

r 

6 

people present, weren't there? 


7 

A Yes, sir. 


8 

0 Office help and so on? 


9 

A No, sir. 


10 

Q Do you know who else wag present? 


11 

A There were other contractors, plumbers, carpen- 


12 

ters, or something like that near by. 


13 

Q Now, when you told Harry about what Mr. McNamara 


14 

said, he was not upset, was he? 


15 

A No, sir. 


- 16 

Q He wasn't frightened? 


17 

A No, sir. 


18 

MR. RITCHIE: Objection, your Honor. This was 


19 

over the telephone. 


20 

THE COURT: That is right. 


21 

BY MR. MEISELMAN: 


22 

Q Did he appear, did he in his conversation ap- 


23 

pear to you over the telephone to be frightened? 


24 

MR. RITCHIE: Objection. ne used the word "ap- 


25 

pear." 




S 






1095a 

Tew-Re-cross 

BY MR. MEISELMAN: 

0 From v/hat he said to you. did vou 

THF COURT: What if anything did he nay to you 
about it? 

the WITNESS: What did Harry Goberman say to 
me when I told him? 

THE COURT- Yes. 

THE WITNESS: He said, "I pay no attention to it.' 
BY MR. MEISELMAN: 

You were also asked by Mr. Ritchie on re-direct 
.bout some previous testimony you may have oiven, and in the. 
connection did you state that Mr.McNamara said somethino about 
having given an advance to Harry Goberman? 

A I don't recall that, sir. 

0 Well, I show you — I call your attention to 

page 1355, particularly lines 19 and 20, sir, and I ask you 
if that refreshes your recollection? 

A 19 and 20, sir? 

0 Lines 19 and 20. 

A Yes, sir. 

Q And Mr. McNamara did say to you at that time about 

an advance to Harry? 



MR. RITCHIE: Objection, your Honor. 
THE COURT: Overruled. 
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Did he or didn't he as you recall? 

THE WITNESS: I don't recall the word "advance" 
being used, sir. 

MR. MEISELMAN: No further questions. 

MR. RITCHIE: Any questions? 

REDIRECT EXAMINATION 
BY MR. RITCHIE: 


0 With respect to the word "advanced" on page 

1355 — 

THE COURT: He says he has no recollection of it 
MR. RITCHIE: Your Honor, he did testify to that 
THE COURT: I don't care about that, he said his 
recollection was not refreshed by counsel with reference 
to that passage. 


16 

17 

18 
19 


20 


21 

22 


23 


MR. RITCHIE: I understand that, your Honor. 

BY MR. RITCHIE: 

0 When you used — did you use the word'"advanced" 

in your prior testimony? 

A I don't recall, sir. 

Q Could you just read those two lines again. 

A Which ones, sir? 

Q 2* *nd 20. 


24 


(the witness perused the doctsasnt.) 


25 


A Yes, sir, I recollect this. 
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0 When you used the word "advanced" in that testi- 

*ony, were you saying that you weren't "advanced" with cer¬ 
tain words and thatyou didn't understand thee, is that what 
you meant by "advanced" in that context? 

A Yes, that is correct, exactly, he stated some 

kind of word to m but I wasn't "advanced” in comprehension, 
what he said I didn't understand, I still today couldn't tell 
you what word he used when he did make th statement. 

Q So when you used that word "advanced” inyour 

prior testimony, you were not sayinq that Mr. McNamara had 
used that word? 

A No, I wasn't, I used it that I wasn't "advanced* 

enough to pick up what he was saying, thatis what 1 was re¬ 
ferring to. 

MR. RITCHIE: I have no further questions. 

RE-CROSS-EXAMINATION 
BY MR. MEI8KLMAN• 

0 So when Mr. McNamara was discussing with you th« 

question of payment — the question of advances, if any or 
anything else, what you had meant to say was that you didn't 
understand what Mr. McNamara was saying because you weren't 
that "advanced”; is that correct? 

A Yes, sir, the part that I wasn't that "advanced. 

MR. MEISELMANt Thank you. 

/ 
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I have no further questions. 

THE WITNESS: Okay. 

MR. RITCHIE: Your Honor — 

THE COURT: Oh, please, gentlemen. 

MR. RITCHIE: I will forego any further questions. 

Thank you, Mr. Tew. 

THE WITNESS: May I leave? 

THE COURT: Yes. 

(The witness was excused.) 

MR. RITCHIE: Your Honor, if I may, we have some- 
thing to take up outside of the presence of the Jury. 

THE COURT: We will have a short recess. 

Members of the Jury: 

Please don’t discuss the case with one another 
or with anyone not on the Jury until it is given to you 
to decide. 

(At 11:35 o'clock a.ra. the Jury left the court¬ 
rooms.) 

MR. MEISELMAN: May I step outside? 

THE COURT: I understand there is something that 
counsel wishes to take up. 

MR. MEISELMAN: I am sorry. 

MR. RITCHIE: Your Honor, Mr. Erlich is here, I 
didn't expect him for a while, and after that I have 
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Mr. Goberman available for — 

THE CODRTs Who is Mr. Erlich? 

MR. RITCHIE: Mr. Erlich is an Assistant Dis¬ 
trict Attorney from Suffolk County. 

THE COURT: You request professional courtesy 

to him? 

MR. RITCHIE: Yes, your Honor. 

I had originally scheduled hi® for 2:00 o'clock. 
THE COURT: What do you say, gentlenen? 

MR. GILLEN: No objection. 

MR. RITCHIE: He will be somewhat out of order, 
we haven't had the testimony of Mr. McMullen to which 
Mr. Erlich's testimony relates. 

THE COURT: You mean it will be a little bumpy? 

Is it going to confuse the Jury to get Mr. Erlich's 


testimony in now? They have heard so much about eve 
thing. 

MR. RITCHIE: I don't believe this would con¬ 
fuse then. 

THE COURT: Then we will do it that way. 

All right, gentlemen? 

MR. LEONE: Yes, sir. 

MR. RITCHIE: The other point we have to take 
up is with respect to Mr. Goberman'a farther cross- 
examination. 
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1 

MR. MEISELMAN: I have about five or seven 


2 

questions for Mr. Harold Ooberaan relating to the 


3 

boohs and records and to one contract that he aay have 


4 * 

— one purchase that he made r then I can release Mr. 


5 

Goberean. 


6 

MR. RITCHIE: I would just like to know what it 


7 

is with regard to. 


8 

THE COURT: What is the point of it? 


9 

MR. RITCHIE: What is it with regard? 


10 

MR. MEI8EI>tAN: Spoliation of evidence. 


11 

We have been trying to get his books of account 


12 

and payroll book and I think through hie we will lay 


13 

the foundation of spoliation of those books of account 


14 

and the payroll book to show that he was not — rather 


15 

t 

that HarMac was not the contractor on this job. 


16 

MR. RITCHIEi Tour Honor, spoliation, I don't 


17 

think it is quite relevant, it is a question for anothe 

r 

18 

proceeding. 


19 

THE COURT: Mo, if he is not a part, that eight 


20 

be relevant in a civil action, but I suppose spolia¬ 


21 

tion of records, if it exlots, does not add to credibil 

Lty, 

22 

it eight even be thought to diminish one's credibility 


23 

as a witness. 


24 

The other business about who was or wasn't a 


25 

party to the contract, the indictment alleges that 


■ 



25 
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HarMac was, and if there Is any competent evidence 
that it wasn't and that evidence was spoiled, without 
the knowledge of the Government, then the defendants 
might nevertheless be entitled to an instruction, for 
what it were worth, that the Jury could take that into 
account in determining who were the parties to the 
contract. 

Then you would have another small item on the 
variances question, which is quite an important one. 

So this is one of our more important molehills. 

MR. RITCHIE: Tour Honor, with respect to the 
question of spoliation, if it is spoliation with regard 
to Mr. Goberman's checks, the checks are really irrele¬ 
vant to the entire — 

THE COURT: I am sorry. 

MR. RITCHIE: I say the checks and the other 
doovsents concerning HarMac are really irrelevant to 
this proceeding, they deal solely with the course of 
the construction, and assuming the worst, that there 
was in fact spoliation of checks, of documents — 

MR. MEISBLMAN: Books. 

MR. RITCHIE: Spoliation of the contract, the 
books, the ledger accounts — 

MR. MEI8ELMAH: Books of account. 

MR. RITCHIE: Well, I don't see what relevancy 
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it does have to theae proceedings, even assuming the 
worst, that he did in fact spoliate or spoil them. 

MR. MEISELMAN: The books would show, your Honor, 
to the best of my knowledge, that the labor was not 
paid for by either Harold Goberman individually or by 
any of his corporations, but it was by a different 
corporation, and that payments for materials were not 
paid for by HarMac but by a different corporation. 

THE COURT* Nell, what corporation? 

MR. MEISELMAN: LenAl. 

THE COURT* Well, this is one more monumental 
difference between facts as alleged in a paragraph of 
the indictment that it is not HarMac. 

MR. MEISELMAN: There is one other corporation, \ 
your Honor, which would show it from Mr. Goberman's 
records which we were not aware of until I saw same of 
the correspondence, there was a corporation through 
which he purchased called Harold H. Goben, Inc. 

THE COURT: He wants to prove that Mr. McNamara 
had a motive to be very monumental and towsringly angry 
with Mr. Goberman to the point of making threats againit 
him. 

I don't see why you should stand in his way. Tcu 
don't generally prove Federal cases that way, that is 
just done on TV usually, but if he wants to prove 
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(The jury is in the jury box.) 

MS. KATZ : The Oovemnnnt calls as its next 
witness, John Khrlich. 

JOHN G. EHRLICH, a witness called 

on behalf of the United States of America was sworn 
by the Clerk of the Court and testified as follows: 
DIRECT EXAMINATION 
DY MS. KATZ: 

Q Mr. Ehrlich, what is your profession? 

A I an an Assistant District Attorney for 

Suffolk County and Chief of the Fraud Bureau of the District 
Attorney's Office in Suffolk County. 

Q How long have you been with the District 

Attorney's Office? 

A 11 years. 

Q How long have you been chief of the Frauds 

Bureau? 

A Since it8 inception, about four years now. 

0 What were your duties on June 9, 1972? 

A Chief of the Frauds Bureau. 

Q On June 9, 1972, did you have occasion to see 

one Thomas McNanara? 

A Yes, I did. 

0 Where did you see him? 
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A I saw him in th* law office of Desmond J. 

O'Sullivan, in Suffolk County. 

Q Do you recall who else was present at this 

meeting? 

A An investigator from my office, James Brennan, 

Mr. McNamara, Thomas McNamara and John McNamara, and the 
accountant for the McNamara’s whose name I don't recall. 

Q Was Mr. McNamara represented by Counsel at 

this meeting? 

A Yes, Mr. O'Sullivan. 

0 What if anything was said at that meeting? 

A Well, there was a complaint t>y Mr. McNamara 

to Mr. O'Sullivan involving a contractual relationship 
between one Harry Ooberman, a builder, and Thomas McNamara, 
about the construction of a building. 

I think in Port Jefferson. 

0 What was the substance of the complaint? 

A The substance of the complaint was Harry 

Gobe naan had submitted to Mr. McNamara vouchers for payswnt 
and these vouchers represented payments that Mr. Goberman 
had made to subcontractors. 

Q Do you know what type of building this involved 

The construction. 

A I know Mr. McNamara is involved in the auto- 


/ 











<}'■ ,* 

•% 


1106a 

j I'hrlich—direct 

936 

mobile business, T nsmpi* or: expansion of his automobile 


1 ur. i nen'i. 


At thi" meeting, did M r. Thomas McNamara make 


any statements as to what tvpo of person Harry Goberman was? 

A I don't recall his words. I know I didn't car< 

for then. T can't tell you exactly what he said. I don't 


recall. 


!Te did feel he was beinq cheated by Mr. 


Goberman, which wa3 the reason I was there. 

Q This is M r. Thomas McNamara who made these 

statements, is that correct? 

A Yes. 

0 Was there any mention made of any threats by 

Harry Goberman to ""homas McNamara? 

A Mot in presence, no. 

0 Was there any mention made that Harry Gobernan 

at anytime had pulled a qun on r homas McNamara? 


0 Did Mr. Thomas McNamara ever say that Harry 

Goberman had kicked, spat, or pushed him? 

m m >n.rS'I. M AM: Objection, leadinq. 

THH OOIJPT: Well, I think under the circum¬ 
stances it is permissible, Mr. Meiselnan, otherwise 
we would get into an awful lot of other stuff just 
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for the purpose of later arguing it did not contain 

some things. 

THE WITNESS: May I have the question, please? 
(record read.) 

A Not to my recollection. 

0 At this meeting, was there any mention that 

Harry Goberman had threatened Mr. McNamara or his family in 
anyway? 

A No, there wasn't. 

0 What if anything was said about a meeting 

between Harry Goberman and Thomas McNamara on June 5, 1972? 

A I don't recall. 

If I could look at my report, I could refresh 
my recollection. 

0 This has been marked Government's Exhibit 3517, 

(Pause.) 

0 Mr. Ehrlich, is this a report that you preparec 

concerning the June 9th meeting? 

A That is correct. It doesn't help ne to 

answer the question. I don't recall epecifically that date 
or mentioning of a conversation between the two of them on 
June 5. 


Is your department a specialized dpartnent? 
Yes, it is. 
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Would a case in which there was a question of 
violence come to you in the first instance? 

THE WITNESS: No, in the first instance, an 
assault between a husband and a wife or a knifing on 
the street, we wouldn't get. 

However, that could haopend but it is not a 
normal procedure. 


0 How was the meeting on June 9th initiated? 

It was initiated by a call from Mr. O'Sullivan 

«ho I know very well end who w„ a former District Attorney 
in Suffolk County. 

lie told me about the complaint he had about 
larceny and theft of the building contract. He said all 
of the people were in his office and it was a Friday after¬ 
noon and that office is on my way home so rather than have 
then all come down to my office I stopped by. 

Mr. Brennan, an investigator from my office 
™*t me there. It was late in the afternoon. 

0 Subsequent to June 9, 1972, have you had any 

contact with either Desmond O'Sullivan or Thomas McNamara 
or the son John McNamara? 

A Not with the McNamara's. I haven't seen 

them, except since — wait a minute. Could I ask a question > 
1 am sorry, the question is when did I last see Mr. 
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McNamara. T don't know if I should answer the question or 


THE COURT: If it was in a non-professional 
manner, T don't think there is a problem — 

MR. LEONE: I think we understand the problem. 
Can we have a side bar? 


(The following took place at side bar.) 

MR. LEONE: I think he doesn't want to say he 
saw them at the last trial. 


i 


THE COURT: That's what I assume. 

MR. LEONE: That is all. 

THE COURT: Is it all right? 

We have been talking about it all along. 

MR. RITCHIE: I think it is the first trial, 
your Honor, and that is th^ problem. 

THE COURT: Is it a problem? 

MR. LEONE: No, but he doesn't know that. 

(The following took place in open court.) 

THE COURT: All counsel seem to be in agreemenl 
The jury is aware there was an earlier trial. 
THE WITNESS: T didn't know that. 

I saw Mr. McNamara once since the June 9th 
meeting, that was here. 

Q Have you seen Mr. Desmond O'Sullivan since 










1111a 


Flhr 1ich-direct 


the .Tune 5th 'meeting? 

A Yc.'* i quite frequently. 

Have you discussed the complaint of the 

MC! '* Mra ' a W,th ” r - "'SulUvan at anytime other than the 
January 9 th meeting? 

A I sure T have. 

MS. KATZ: The Government has no further 
questions at this tine. 
r P-OS S -E XA M r N AT T ON 


C7 MR. GILLEN: 


f1y nane is Michael Gillen and I am one of 


counsel here. 


Yes. 


Sir, can you tell us please — I will show 

you of course thi 3 _what- Mmo of 

n«t time of the day or evening this 

meeting took place in Mr. O’Sullivan's office? 

A Approximately 7:00 p.m. it appears. I thought 

it was a little earlier. The report indicates 7:00/ 

0 Do you know how long that meeting took? 

A Approximately an hour. 

0 Were there many document displayed? 

A Yes. 

0 These documents were discussed between your¬ 

self and Mr. O'Sullivan? 










1112a 

9 Ehrlich-cro8s/Gillen 992 

A Yes. 

I believe you said you an investigator there? 

A Yes. 

Q Were there any sorts of submeetings going on, 

more than one conversation going on at one time? 

A T think so. The two accountants, Mr. McNamara 

accountant and our accountant went over papers and we 
continued to talk. 

Q Is that Mr. Orsini? 

A I don’t recall. 

0 A young fellow? 

A Yes. 

Q There is no mention of June 5 in any of your 

reports? 

A That is correct. 

MR. GILLEN: Your Honor, T have no further 
questions. 

Thank you, sir. 

THE COURT: Any further questions? 

No further questions — 

MF.. CLERK; Mr. Gillen? 

MR. GILLEN: Excuse me. 

(Pause.) 


0 


There is no question that Mr. O'Sullivan 
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instituted this complaint for and on behalf of Mr. McNamara? 
A No auestion. 

MR. GILLEN: "hank you, I have no more 
ouestions. 

MS. KAT”: The Government has no further 
questions. 

r, NE COURT: v ou are excused, Mr. Ehrlich, 
up. RITCHIE: At this time the Government 
would recall Mr. Oobeman, Harold Goberman for furthe; 
cross-examination. 

(Pause.) 

'*R. LEOHi:: Before that, may we have a side 

bar? 

(The following took place at side bar.) 

MR. LEO'TT: Your Honor, T don't want this to 
appear to be a grandstand play in front of the jury, 
but Aqent Mullen is havino conversations with this 
sweet young lady and one of the jurors i 3 sniling at 
what they are saying. It is a difficult situation. 
The jury is only a foot and a half away from them. 

THE COURT: It in considerably more than a 
foot and a half. 

MR. LEONE: ".Vo foot, five feet? Whatever it 

is, it is obvious to ne that they hear and they are 

/ 
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reacting as to what is said. I an sure it is un¬ 
intentional but please, can it stop? 

THE COURT: Do not do that. He has been arounc 
too lonq and he should know better. 

MR. RITCHIE: "here will cone tines when the 
Government — 

THE COURT: And she can signal and McMullen 
should signal and this younq lady can no and talk to 
him outside. 

MR. RITCHIE: I suggest we move the table 
further away. 

I am sure your Honor — 

THE COURT: Also do as I say. 

The other thing I want to know, I can refresh 
my recollection from my notes, but did Mr. Ehrlich 
3ay that 'lr. Harold Oobeman was present? 

MR. RITCHIE: Ho, he didn’t. 

MR. LEOME: Mo. 

TIIE COURT: He was not? 

MR. LEONE: He was not. 

THE COURT: I take it he didn't say it because 


MR. LEOME: He wasn't there. 


MR. RITCHIE: Your Honor, would it be possible 
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to break early and start early? I must apologize 
to the Court. 

I really anticipated Mr. Gillen's cross to be 
rorc extensive. Once again — 

Tire COUP": So had he but he decided that 

« 

discretion v/as the better valor. 

We have Mr. Goborman? 

MR. RITCHIE: Yes, we have. 

THE COURT: If we break early — well, let's 
see how early. 

(Cont'd on next page.) 
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(The following took place in open Court.) 


2 

THE CLERK: Tee, Mr. Goberman, step up. 


3 

THE COURT: Mr. Goberman, you are still under 


4 

oath. You will not be resworn because of the oath 


5 

you took at the beginning which cowers the testimony 


6 

you are now asked to give. 


7 

MR. GOBERMAN: Yes, your Honor. 


8 

HAROLD GOBERMAN, having been previously sworn 


9 

resumed the stand and further testified as follows: 


10 

CROSS-EXAMINATION 


11 

BY MR. MEIBKLMANt 


12 

0 Mr. Goberaan, you were subpoened the other day 


13 

tobring in all of your books and records, particularly your 


14 

payroll books and books of account both for yourself and for 


15 

HarMac? 


16 

A Yes. 


17 

Q I show you defendant's Exhibit AL for identifi¬ 


18 

cation and I ask you if this is what you produced pursuant to 


19 

that subpoena? 


20 

THE COURT* Are the Xeroxes in there still? 


21 

NR. RITCHIE* I am not quite certain) yes. 


22 

your Honor, there are Xeroxes present. A Xerox of the 


23 

■•terial that they are paper clipped to. 


24 

TBS WITNESS* That is correct. That is what 


25 

I produced. 
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0 Is that all tha books and racords and papara 

that yon individually and on bahalf of Harttac corporation 
hava in your posaasaion? 


Tas. 


Do yon hava thara a payroll book or any books 


of account? 


Tas, I do. 


account? 


Would you produca a payroll book and booka of 


Sir, aa I — 


^ron thara, bafora you say — 

You said in ay possussion. Tha othar onus ara 


not in my posaasaion. 


0 from what you produoad hara, hava you producad 

a payroll book or any book of account? 

A Sir, you said what I had in ary posaasaion. I 

don't hava tha othar books in my pos suasion. 


Did you at any tins uvur givu thoss books to 


any attomay? 


* 9 *wa papars and so forth to tha attornays — 
I *■ asking, tha payroll book and books of ac¬ 


count to any attornays? 


I do not ballova so. 


Did you uvur givu a payroll book, chaekbook and 


/ 
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Goberman-cross 

books of account, to a firm know as Kant, O'Far, Hloknick, 
and Haber? 

A I could not tell you if I gave it to them but 

they do not have it. 

Q la it not a fact, sir, that Kant, Blodnick, 

and Haber delivered such books to you last year? 

A I believe they did. That's why I said they 

do not have them. 

Q Where are the books? 

A In the state of North Carolina. 

0 They are not here? 

A No sir, I said I do not have the funds available 


14 


to get them. 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Now, didyou at any time testify as to the exis¬ 

tence of a corporation known as Harry N. uofaen, Inc? 

MR. RITCHIE: Objection, your Honor. It's ir¬ 
relevant. 

THE COURT: Overruled. 

A Will you please repeat that? 

0 You testified on direct examination or cross wit! 

reference to a corporation known as Harry N. Goben, Inc.? 

A I don’t believe so. 

Q Did you ever hear of such a corporation? 

A Wot to my knowledge. 
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;1 1° vour papers Mint >ou nroriuccd, *-hor g is a 

document, a photostat of which I now shew you. 

May T have it narked, nlease? 

T’fr n.rRK: Part of AT,? 

?,R * v rif?FT J MAM ; It is part of the other, yes. 
TT? rotTRV; AL-1. 

TTT CLPRFT: Exhibit — 

MR. RITCHIE; T was ooinc to suqoest that. 

T!!F CLP RE: AT,-1 for identification, ves sir. 

(Co marked for identification.) 

Is the original, from which the photostat was 
made Defendant's Exhibit AL-1 in your folder? 

A Sir, there is no such corporation. 


your folder? 


I ar asking you a simple question, is it in 


It is a bill of Lox Croen -- 

Did Lax Croen company, Inc. bill Harry N. Ooben, 


Inc. for materials on this job? 


I believe so. It was incorrect and I paid him 


a HarMac check. it is in there. 


I asked you a simple question. 

It had to have an explanation. There is no 


such corporation. 


Perhaps re may or may not — were you billed 
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under that name? 

A Yea, incorrectly. 

0 Did you ever write to Lax Clean Company and ad¬ 

vise them there was a — 

A I sent a letter. 

0 Did you or did you not -- 

MR. RITCHIEt Objection. I object on the groun< 
of relevancy. 

THE COURT} Please. It can be received. 

0 Did you ever write one, Mr. Gobernan? 

A No, I — 

0 Did you ever write to then? 

A I see — 

0 Did you — 

A You want it seven tines? 

THE COURT: Please. You will ask the questions 
fairly. I told you before. 

MR. MEISEIXAN: I take exception. 

THE COURT: You nay do so. It's not necessary 
and they haven't been for thirty years. 

A As I said, no sir, I sent then a check under 

HarMac. 

0 You said you sent a check under HarMac? I show 

you AL-1, is there a stamp on it marked paid? 











/ 


l 
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2 

A Yes, sir, there is. 


3 

0 Is that staup — does that steep say LenAl, 


4 

paid? 


5 

A Tea, as I said I was working in LenAl — 


6 

0 Please. 


7 

THE COURT: Please answer the questions that art 


8 

asked. 


9 

A Yes, sir, it is. 


10 

Q Did yon ever deliver any of your books of ac¬ 


11 

count, your payroll books and your checkbook, to an Eenumuel 


U 

Shaelos? 


11 

A I do not believe so. Prosa what I know he does 


14 

not have thesa in his possession, they are in the safe in 


15 

North Carolina. 


16 

0 Who in the state of North Carolina now has those 


17 

books? 


18 

A They are in storage with ay furniture. I eoved 


19 

back frosi North Carolina some tine in the early part of this 


20 

year. 


21 

0 A storage warehouse? 


22 

A Tes. 


23 

0 When you eoved back the early part of this year, 


24 

didyou not know you would testify here? 


I 25 

A Yes sir, I did. 

/ 



V 
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no? 


2 ° D-,-i '"v. not n 1 no have an action pending on a 

:i breech of contract aonirst fbonas NcNanara? 

4 A v eR> r did. 

5 ° Isn’t it a *act. sir, that Enntor, Blodnl-K, 

6 and Haber returned those books to vou in the early oart of 


this year? 


As I said, sir, they returned them to me. I 


9 have them in the state of North Carolina. 

10 0 There was no place vou could keep them here? 

11 A At the time I lived in North Carolina and I 

12 brought all my possessions down there with me. 

13 0 Tellme when you lived in North Carolina? 


A From approximately September, October, 1973, 

until approximately — that is officially live there — some¬ 


time early this year. 

O Didn't you testify, sir, in an examination before 

trial, September or October, or November 1973 in Nassau County? 
A Pardon ne? 

o Didn’t you testify in September or October or 

November of In * denosition in Nassau County? 


MR. RITCHIF: I object, unless we fix the dates 
During the months of September, October, Novem¬ 


ber, your Honor. 


THE COURT: I think we had reference to the datl 


7 
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2 

before. 



3 


MR. RITCHIB: I would like to clear up, is it 



4 

during each of those months? 



5 


THE COURT: At some time, not necessarily day 



6 

to day 

throughout the three months. 



7 

* 


Did you in each of those months at some time 



8 

testify at an examination before trial in a civil case! 

• 


9 


THE WITNESS: I believe SO. 



10 

0 

Did you testify under oath in those depositions! 



11 

A 

Yes, I did. 



12 

0 

Were you asked your address under oath in those 



13 

examinations? 




14 

A 

That is correct. 



15 

0 

What address did you give? 



16 

A 

I have had a few residences. 



17 

0 

What address did you have? 



18 

A 

I don't recall. 



19 

Q 

You didn't give the one in South Carolina, did 



20 

you? 




21 


THE COURT: North Carolina. 



22 

Q 

North Carolina? 



23 

A 

• 

I dont recall, sir. 



24 


THE COURT: Do counsel agree what it was? 



25 


MR. mexselman: Can we stipulate to that, sir? 




/ 
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MR. RITCniEs I will taka Mr. Meiselman'a word 
for it without any question whatsoever. 

THE COURT: What was it? 

0 Isn't it a fact, air, in September, October, 

November of 1973, you were working with a firm known by the 
name of Metro House in Nassau County, New York? 

A Can you repeat that? 

(Whereupon the last question was read by the 
reporter.) 

A No sir, it is not a fact. 

Q When did you start working with Metro House? 

A I would say approximately towards September, 

1972. 

0 When did you quit Metro House? 

A August, '73. 

0 That's when you went to Carolina? 

A Yes. 

Q You established a residence there? 

A One of my residences, yes. 

0 Whatwas your address in North Carolina? 


A 


I don't recall at this time, air 
(Continued on next page.) 
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in Nassau County, where were you workiner? 

A I was not working at the time. 

Q ^'There were you livinq? 

A I was livinq in Smithtown and living in North 

Carolina. 

Q VThat brought you down to North Carolina? 

A - What brought me down there? 

Q Yes. 

A For business reasons and I wanted to keep out 

of some people's way. 

Q You were down there for business reasons, is 

that correct? 

A Correct. 

Q What town? 

A Charlotte, North Carolina. 

Q You don't recall the exact address? 

A No sir, I do not. 

Q But it was in Charlotte, North Carolina? 

A Correct. 

Q Did you have a phone there? 

A Yes, sir. 

Q Was it listed under your name? 

A No, sir. 

Q "hat was it listed under? 





I 

1 

2 

3 




4 

Q 

VThat is that 

name? 

5 

A 

Joel. 


6 

0 

Joel what? 


7 

A 

Sussman. 


8 

0 

Joel Sussman 

, Charlotte, North Carolina? 

9 

A 

Correct. 


10 

Q 

The telephone was listed in his name? 

11 

A 

Correct. 

J 

12 


MR. RITCHIE: 

I have no further questions, your 

13 

Honor 

• 


14 


MR. MEISELMAN 

: No questions, your Honor. 

15 


THE COURT: 

You may step down, Mr. Goberman. 

16 


THE WITNESS: 

Thank you, your Honor. 

17 


THE COURT: 

AO-1 was that offered? 

18 


MR. MEISELMAN: Pardon me, I offered it into 

19 

evidence. 


20 


MR. RITCHIE: 

I object only on the grounds of 

21 

relevancy. 


22 


THE COURT: 

It will be received. 

23 


Tim CLERK: 

Marked Defendant's exhibit AO-1 in 

24 

evidence. 
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A If T am not mistaken it was listed under my 

partner's name. Sussman. 


25 


(So marked.) 
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MR. RITCHIEt Your Honor, I have previously 
informed the Court that my next witness won't be 
available until 1:30. 

I ask that we adjourn until 1:30. 

THE COURT: All right, 1:35. 

Please do not discuss the case with one another 
or anyone not on the jury until it is given to you to 
decide. 

(Jury leaves the Courtroom.) 

MR.RITCHIE: Your Honor, about the photographs. 

Mr. McMullen this morning went up to the FBI 
leboratory and had copies of the photographs that were 
displayed to Mr. Tiabbi developed. They are all 
basically the same shot, taken at different angles. 

MR. LEONE: Of whom? 

MR. RITCHIE: Of Alphonse Merolla as he is 
captioned here. 

MR. GILLEN: Who else? 

MR. LEONE: The four photographs depict the 
same individual, Alphonse Merolla? 

MR. RITCHIE: Yes, your Honor. 

THE COURT: Not alone. 

There is someone at his right-hand — at his 
left-hand. 

MR.RITCHIE: In three of the photographs, your 








¥ 
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1 

Honor, there are three individuals visible and in the 


2 

fourth photograph there are three individuals plus 


3 

an additional. 


4 

THE COURT: I see only two people that are 


5 

recognizable. The other two could both be me from 


6 

the quantity of here. 


7 

MS. SELTZER: May I see them? 


8 

(Shown to counsel.) 


9 

THE COURT: The other two show one other gentle 

- 

10 

man seated across from Alphonse Merolla. 


11 

MR. LEONE: This was supposed to be a photo¬ 


12 

graphic — 


,3 

MR. RITCHIE: The Government' isn't claiming 


14 j 

that it was a photographic spread. 


15 

MR. LEONE: The 302 was a little misleading. 


. 16 

MR. RITCHIE: That wasn't intentional. It 


17 

stated "A group of photographs." It did not say "A 


18 

photographic spread." 


19 

It was made available at the request of the 


20 

defense counsel. The Government was not attempting tc 


21 

mislead, not in an$i respect. 


22 

THE COURT: As I understand it, Mr. McMullen, 


23 

you have a 32302 to cover this point? 


24 

AGENT MC SULLEN: Yes. 


25 

THE COURT: Does anyone say that Agent McMuller 

k's 


* 
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memorandum. said that Mr. Tiabbi said that one of the 
individuals resembled Alphonse Merolla and indicated 
which one of the four men he said? 

MR. LEONE: No. 

That is why T assumed it was a picture of a 
single individual. 

If vou read the 302, it looks like — 

AGENT MC MULLEN: That is not the ordinary 
procedure. 

THE COURT? Let us look at it together, becaus 
none of this is yet in evidence. 

MR. RITCHIE: Yes, your Honor. 

THE COURT: Is that right? 

MR. RITCHIE: Yes, there has been no identifi¬ 
cation. 

THE COURT: Or reference to this interview be¬ 
tween Mr. Tiabbi an Mr. McMullen with respect to 
this point? 

MR. RITCHIE: Yes, and there won’t be. The 
Government doesn't intend to recall Mr. Tiabbi for 
that purpose. 

MR. LEONE: Then what are we doing? 

THE COTTRT: Making a disclosure to you people. 

MR. LEONE: The conversation briefly was that 
Mr. Tiabbi would make an in-Court identification. 
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1 

With that representation I have nothing further to sa: 

2 

to the Court. 

3 

THE COURT: Yea, you do. You are to ask Mr. 

4 | 

McMullen if the one Mr. Tiabbi referred to was anyone 

5 

other than Mr. Alphonse Merolla. 

6 

MR. LBONE: I don't want to go even that far. 

7 

MR. RITCHIE: I only did it to clear up any 

8 

questions. 

9 

MR. LEONE: All there had to be said was that 

10 

there would not be an in—Court identification. 

11 

THE COURT: I think you also knew what was in 

12 

the 302. 

13 

He had no choice. 

14 

MR. LEONE: Why belabor the point? 

15 

The point is that he told mm there would be an 

16 

in-Court identification. 

17 

MR. RITCHIE: Before I was able to come up witl 

18 

the photos. 

19 

(Continued on next page.) 
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17 

18 
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22 
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24 
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October 15, 1974 

(The following occurred in tie absence of 
the jury.) 


MR. RITCHIE* Your Honor, Mr. Leone has some¬ 
thing and I have something. 

I have to be as 3500 material a report of 
interview dated 2/15/73 of Mr. Thomas McNamara by the 
Special Agent Richard McMullen, and I also was present 
your Tlonor. 


THE COURT* This is an interview of whom7 
MR. RITCHIE* Of Mr. Thomas McNamara, your 


Honor. 


THE CLERK* 3500-25. 

MR. RITCHIE* In that respect, your Honor, 

I think defense counsel are aware of the existence of 
that memorandum and basically of its contents. 

Now there is one problem area that I can fore¬ 
see. I think this is perfectly adaissbile but 
Jefense counsel may not, and that has to do with a 
statement by Mr. Thomas McNamara that — well, this 
was post — this was not in the course of the 
furtherance of the conspiracy whatsoever, your Honor, 
except perhaps in the cause and furtherance of the 
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coverup of the conspiracy — 

THE rnuET: Me don't agree with that term in 
thi3 court. 

MR. RITCIITE: Of the concealment of the 

conspiracy. 

The statement that the Government believes is 
admissible is the following: — I had it, your 

Honor, a moment ago — well, it concerns Mr. McNamara 
having said that he, during the course of what he 
considered to be problems with Harold Goberman, went 
to speak with one of his salesmen, one Angelo 
Merella, and that as a result of that meeting lie late:: 
on saw a brother, otherwise unidentified, of Angelo 
Merella about these problems and that this other 
individual then contacted Mr. Goberman. 

Mow in this case I don't think we have any 
Bruton problem, we have three individuals who will 
be identified as brothers of — two, two individuals 
— I am sorry — who have been identified as brothers 
of Angelo Merolla, and for that reason there isn't 
that pointing finger which is the heart and soul of 
what is wrong with Bruton statements instead we have 
an ambiguity, instead we have the possibility that 
it could have been Mr. Rocco Merolla and not Alphonae 


> 


• 



i 
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Merolla. 

MC * SELTZER: Your Honor, I would dispute Mr. 
Ritchie's contention I think especially in this trial 
where the other two brothers of Alphonse M. Merolla 
are not present. 

The inference is much stronqer that the person 
who vms meant in that statement was Alphonse M. 

orolla, and I would object to the use of that state¬ 
ment. 

THE COL’hTs Well, what other value have it, 

if it doesn't do that then I don't think it seems to 
do anything. 

IP.. RITCHIE: I think it establishes that Mr. 
McNamara didn’t consider the police, the District 
Attorney to be the only acceptable form of redressing 
his problems with Mr. Goberman, and that he attempted 
to have other people at least speak with w r . Goberman, 

I think it establishes an association between 
Mcdamara and at least a brother, whoever that may 
be, with Angelo Merolla and also the brother. 

MR. SELTZER: Which brother? 

MR. RITCHIE: A brother, any brother. 

The Government is not going to attempt to 
violate Mr. Alphonse Merolla 's Sixth Amendment right 
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to confrontation. 

I think it is admissible, your Honor could 
cure it, it would not be admissible as against any¬ 
body other than Mr. Thomas McNamara and it would be 
absolutely no problem. 

I 

THF COURT: What bothers me about it is that 
I don*t readily think it lends itself to redaotation 
because if you attempted to redact it then you would 
bring in John DeLiso. You see, if you just left the 
name out — well, you would have no other purpose 
really than to show that Mr. McNamara instead of goimi 
to the police or a lawyer made an appeal through one 
of his salesmen to some mysterious and non—police 
enforcer. 

MR. RITCHIE: Well, that is some mysterious 
non-police perhaps negotiator. 

THE COURT: Well — 

MR. RTTCTTTEi That is an inference that can be 
drawn, but we are not going into — 

THE COURT: If that is the inference, then it 
is inadmissible because irrelevant. 

You see, it can only be for the purpose of 
showing Mr. McNamara hooking himself into a conspira¬ 
torial setup, such as that alleged in the cosiplaint. 
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otherwise if all he did was to go to, let us assume, 
Alphonse M. Merolla or Angelo Merolla, rather, one 
of his salesmen, and say, "Who in the world can I get 
to help me deal with this man Go be man, we are never 
going to get the thing finished," and then we all hope 
that Angelo would have said, "Well, T know an 
excellent law firm in Babylon and another one in 
Patchouge and I know people — • well, all you really 
might need here is a consulting architect who can 
hook on this thing, but really the last thing in the 
world you would expect is that he would say, "Well, 
you get a thug, they are very good in negotiating, 
and I know some who have, by an odd coincidence, the 
same last name as T have but there are so many 
Merollas in this world," and surely having this read 
to the jury won’t advance us at all. 

I don't know, Mr. Ritchie, T guess maybe I am 
a little bit oversensitised by reason of a fresh 
reading as to that new double jeapordy decision in 
the Second Circuit where the Court declared a mis¬ 
trial rather than have soeiething like that go in in 
and the result was that the defendant walked out of 
the case altogether — 


/ 
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'*-• HITCHIC: v our Honor, under the entire line 
of cases involving Bruton, the determining factor has 
always been whether the statement noints directly 
vith an accusatorial finoer at atiothor co-defendant on 
trial. 

In this case it doesn't do that, I submit. 

7H ' COURT: I am afraid I would have to disaqree. 
As t say, there is no point in offerine it unless 
it is offered to finger Merolla, one of than, and what 
we would have to do is, wf would have to exolain, 

Well, there are a lot of ‘'erollas who are indicted 
and acquited, one was indicted but not tried, and 
before you we have him in on this trial now. I am 
sure that is coing to help an awful lot. 

MR. RITCHIE; Your Honor, if it is explained 
that it is admissible as aaain3t Thomas Mc'lainarra, I 

think it should be admissible that Mr. McHanarra did 
seek out the aid of the Merollas. 

MS. SKLTZElt: Your Honor -- 

THE COURT: I'n afraid I can't agree with you. 

T think it is right within Bruton. The fact 
that it isn’t a Bruton through the heart, but just 
through the lunq and that death wouldn’t ensue for 
another 15 minutes later than it would if it were 
through the heart, that hardly makes an difference; 
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the moment or length of time we take to spell it oat 
into full impact is just too small. 

MP. PTTCHIC: Your Flonor, would the Court 
supnress any and all testimony regarding Mr. 

e.amarra having gone to Angelo <erolla about this 
problem? 

Tun COURT: Well, I take it the Government 
doesn't want to get into a question of what happened 
to Angelo. You see, I think yon had better stay 
away from it, I think it would start, Mr. Ritchie, 
it ray well start something we can't control. 

MR. RITCHIR: Yes, your Honor. 

Your Honor’s ruling would basically be 
against? 

THE COURT: Basically Bruton, yes, because 1 
don't see how we can control inferences. 12 people 
are so bright, and that is why we have them here, 

12 peorle thinking about something, well, they don't 
miss a trick and I just think it would frighten me t, 
death. I am a little bit afraid that if I were on 

a jury, I would put two and two and get 5, 6, 7, 
somewhere in that range. 

MR. RITCHIE: Yes, your Honor. 

I will then delate any reference to it 
whatsoever. 
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THE COURT: I think Mr. Leone was tha only 
ona to bring something up in connection with Allan 
Goberman. 

MR. LEONE: Yes, from tha 302 and speaking witjj 
Mr. Ritohie, I believe it is tha Government's 
expectation that Allan Goberman will be asked to make 
an in-court identification of Alphonse Merolla. 

THE COURT: On the basis of what he saw on 

June 5th? 

MR. LEONE: Correct. 

THE COURT: And not otherwise? 

MR. LEONE: Well, your Honor, 1 don’t quite 

get you. 

THE COURT* Well, I mean — I don't recall 
the full range of Allan Goberman 's testimony, but 
the significant testimony related to June 5th. 

MR. LEOMB: Jim 5th at McNamarra's office. 

THE COURTi Yes, at McNamarra's office, 

and not at the job site. 

MR. LEONE: Right. 

My understanding is that he will identify 
my client, Alphonse Merolla, as being one of the 
persons present there* the 302 indicates that on „ 
August 24th, '73, Mr. Goberman was shown a group 
of photographs and he Identified these photographs 
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of Alphonse Merolla as being identical to one of the 
individual* who in June, *72, took hi* brother, 

Harold Coberman, into an office of McNamarra Quick, 
Inc., on Main Street, Port Jefferson, and beat hie. 

It is ray understanding that that Alphone 
Merolla is my client in this case. 

THE COURT: Yes, that is right. 

MR. RITCHIE: That is correct. 

THE COURT: Mr. Ritchie? 

MR. RITCHIE: Yes, that is correct. 

THE COURT: New, I think the question is vhethei 
that is a group of photographs or grouped — strike 
out "of" — photograph , and whether if so, it is the 
same photograph that we were looking at just before. 
MR. RITCHIE: It is, your Honor, yes, your 

Honor. 

THE COURT: Mr. Leone says he doesn't like that. 
MR. LEONE: Right, I definitely think it cones 
within being an unfair array of photographs which 

may have impressed upon the mind of th»witness the 
image of my client, Alphonse Merolla, therefore 
tainting the identification. 

THE COURT: Is Allan Gobensan the next 
witness? 

MR. RITCHIE: Your Honor, I was going to have 
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Mr. McMullen as the next witness. I hadn’t intended,! 
hut we are running short of witnesses todav, so I 
intend to nut Mr. "c'^ullen on the 3tand. 

THE COURT: He says such flattering things 
about everybody, I’m sure, Mr. *'cMullen. 

Well , T don't want to sugaest ideas, hut I 
take it your motion or vour aDolication here then 
is to suppress the use of Mian '"-obeman's 
identification? 

M". LEONE: Yes, sir. 

THE COURT: In court or elsewhere , on the 
around that the e3hibition of the photograph wan 
violative of the ^air standard of Hinrons, etcetera. 

MR. LEONE: Simmons. 

THE COURT: And I suppose you might ask Mr. 
McMullen what he can recall of the exact circum¬ 
stances of it. 

MR. LF.oriE: Yes. We already know that the 
photoaraphs that were used — 

THE COURT: Never mind that, I mean usually 
there is more to it than that. 

MR. LEONE: Well, fine. 

MR. MC MULLEN: You are asking what were the 
circumstances? 


1 


THE COURT: No, no 
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TT!F COURT: 'low, do vou want to do that now 
or later, M r. Leone, because as I understand it, 
Ur. McMullen is the next witness. 

mr. LEONE: Ml rioht, let us do it now. 
TK*' COURT: Ml rlcht, then. 


RICHARD Mr MULLEN, called as a 

witness on voir dire, having been duly sworn by the 
clerk of the court, dulv testified a3 follows: 
mr . LEONE: ‘lav I proceed, then? 

THE COURT: Yes. 

DIRECT EXAMINATION 


11Y MR. LEONE: 

Q Agent McMullen, on August 24, 1973, did you 

huVe occasion to interview one Allan Doberman, residing 
at 14 Hoffman Lane, lev/ York? 

A Yes, sir, I did. 

Q *nd at that interview, did you have in vour 


possession 

A 

Q 

A 


certain ohotooraohs? 

Yes, sir, I did. 

Do you have those photographs with you, ©lease* 
I don't have then. 

MR. LEONF.: May I have them? 


THE COURT: There — They are here in the 
courtroom, aren't they? 
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McMullen-direct 

2 

THE WITNESS: Yes, sir, they are here In the 

3 

courtroon. 

4 I 

(Photographs were then handed to Mr. Leone 

5 

By Mr. Ritchie.) 

6 

BY MR. LEONE: 

7 

0 Now, did you have occasion to display those 

8 

photographs to Mr. Ooberman, Allan Ooberman, at that time? 

9 

A Yes, sir, I did. 

10 

0 What was the pumose of your displaying those 

11 

photographs to him? 

12 

a To ascertain if he recognized any individuals 

13 

in the photographs as being present in June of 1972 when 

14 

he accompanied his brother to McNamarra Buick Pontiac in 

15 

Port Jefferson. 

16 

Q What was the purpose of your interview, to see 

17 

whether or not he could identify any of the individuals who 

18 

he said were present at that time? 

19 

A Yes, sir, it was. 

20 

MR. LEONE: May we have those photographs marked 

21 

for identification? 

22 

THE CLERK: Hearing exhibit A, defendant 

23 

Alphonse .4erolla, one exhibit, so marked. 

24 

(So marked.) 


25 


BY MR. LEONE: 
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Q I show you defendant's exhibit A for 

identification, which constitutes four separate photographs, 
and I ask you whether those are the photographs that you 

viewed to Mr. Goberman? 


Yes, sir, these are conies of the photograph 


that I 


g Those are not the original photographs? 

A No, sir. 

0 They are copies of the original? 

A That is correct. 

THE COURT: Well, that is not strictly correct 
they are prints from the same. 

THE WITNESS: These are contact prints of 
the negative of the photograph shown. 


3T MR. LEONE 


Now, in addition to those photographs, did you 


show any other photographs to Mr. Allan Goberean at that 


time? 


NO, sir, I did not. 

Now, prior to this, was this the first 


interview you had with Allan Goberman? 
A No, sir, it was not. 

(continued next page.) 
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DIRECT EXAMITIATTOII 
BY MR. LEONE: (Cont.) 

Q Was this the first interview you had with 

Allen Goberman pertaining to allowing him pictures — showing 

I 

him pictures of possible suspects in this case? 

A I don’t exactly recall. I don't believe 30 . 

I think there are other nhotographs that I have shown Allen 
Goberman. 

0 Would you describe please the people who are 

depicted in the four photographs that you showed to Alien 
Goberman on August the 24th of 1973? 

A As they aopear in the photographs? 

Q Yes. 

A There are four individuals shown in these four 

contact prints. 

Three of the photographs — correction — two 
of the photographs show only three individuals. The other 
two photographs show four individuals. The three photograph* 
that show — the two photographs that show three individuals 
show the profile views of three individuals, while the two 
photographs that show four individuals show the profile view 
of two individuals. 

Q Okay. 

Can you tell us who is depicted in those 

_i 


• i 
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2 McMullen-direct 

photographs? 

A The Identities? 

Q Tes. 

A I only know the identity of only one individual. 

Q Who is that? 

A Alphonse Merolla. 

Q Is he in each of the four photographs? 

A Yes, he is. 

Q Would you describe these photographs to us for 

the record, please? 

A They are photographs of four individuals or 

three individuals seated at a table which appears to be in 
a restaurant. 

THE COURT: In a booth. 

THE WITNESS: In a booth or at a table in a 


restaurant. 

Q These are not what we refer to as nog shots or 

individual photographs of one person? 

A No sir, they are not. 

Q Can you tell us — withdrawn. 

Agent McMullen, you have testified that as to 
two of these photographs — correct wm if I an wrong — that 
they show a side view of tws> of the people? 

Yes, sir. 


25 


A 
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2 

Q 

Two photographs — the two photographs con- 

3 

taining the 

pictures of four individuals show the profile 

4 

view of two 

of those individuals, one of them being Alphonse 

5 

Merella? 


6 

A 

That's correct. 

7 

0 

The other person you do not know? 

8 

A 

No sir, I do not. 

9 

Q 

There are two other people in that photograph? 

10 

A 

Correct. 

11 

0 

Is it accurate to say that the photograph 

12 

depicts the 

backs of the heads of those individuals? 

13 

A 

Yes, sir. 

14 

0 

Actually, there are only two people whose faces 

15 

can be seen 

in each of those two photographs? 

16 

A 

Correct. 

17 

Q 

Directing your attention to the other two 

18 

photographs, 

is Mr. Merolla depicted in each of those photo- 

19 

graphs? 


20 

A 

Yes, he is. 

21 

0 

€an his face be seen in those photographs? 

22 

A 

His profile view can be seen, that is correct. 

23 

sir., 


24 

0 

How many other people are in that — those two 

25 

photographs? 
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pictures rather than four? 


Pell, there are four negatives, so there are 


four photocraphs and there were four shots taken, so we have 


four photographs. They may have been taken within a very 


short sequence of tine, one second aoart, but they are 


definitely four photographs that were taken. 


Basically there are no substantial differences 


between these? 


No, sir. 


And no difference between these (indicating)? 


No, sir. 


If I moved them around, you couldn't tell whicl 


was which from looking at the photographs? 


Ho, sir. 


How, the purpose of this interview with Mr. 


Goberman was to see whether or not he could identify anyone 


at that McNamara Ruick place on June the 5th? 


Correct. 


Did you have a suspect in mind when you went tc 


see him? 


It's very difficult to say, Mr. Leone, for a 


lot of reasons in this case. I don't recall if I had specific- 


4 


25 


ally a suspect in mind. If you want to qet into how these 
came into our possession — 
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speak. 


Let me get ray point across «d I will let you 


When you went to see Mr. Mien Goberman on thii 


date carrying these four photographs, did you not have in 
mind that Mr. Alphonse Merolla was a suspect in this case? 

A Yes. 

Q You knew that, right? 

A Yes. 

Q Did you go there to see whether or not he 

could identify Alphonse Merolla? 

A Yes. 

Q Did you make any attempt to include in the 

array of photographs which were presented to the witness 
photographs of other individuals that had the like appear¬ 
ance or like shape of Mr. Merolla? 

A No, not other than those individuals in the 

photographs. 

Q You did have photographs at the FBI office or 

in your possession that depicted other gentlemen that were 
approximately the same height and build that Mr. Merolla is? 

A Yes, but not that type of photograph. 

I did not have anything in my possession of 


that type. 


Not this type? 
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A If I were to show you a arug shot with that 

photograph, you wouldn't consider it a like photograph. I'd 
have to show you a photograph of four individuals seated at 
a table and this doesn't show the cosiplete height and weight. 



All it shows is one or two 


. The only thing that I 


would say that would be coeipletely descriptive would be his 


profile. 


THE COURT: I think Mr. Leone's question was} 

Didn't you obtain police photographs or FBI 
identification photographs of the defendant Alphonse 
Merolla — did he ever work for the Post Office, did 
he have a driver's license? 

THE WITNESS: Could I have obtained other 
photographs? 

THE COURT: For comparison purposes. 

THE WITNESS: Yes, if that's the question. 

MR. LEONE: Yes, that was the heart of it. 

THE WITNESS: I don't recall. 

As I recall now I didn't know anything about 
that Alphonse Merolla in that photograph other than h 
was an Alphonse Merolla and these photographs were 
sent out to me by my supervisor in the New York 0#fic 
which said that another police agency had sent these, 
and said there is an individual in this photograph 
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Q Didn't Harold Goberraan identify this photo¬ 

graph to you as being the person that he knew as "Fat Nicky"?j 
A Yes, he did. 

Q Before you went to see Allen Goberman — 

A Yes, sir. 

Q — did you make any attempt at that tirae to 

get a photograph of this individual — a police photograph, 
a mug shot? 

A Again, Mr. Leone, at that time I don't particularly 

think that I had any biographical data as to Alphonse Merolla 
I didn't know who he was. I knew the name, that's all. 

There are more than one Alphonse Merolla. I don't think I 
had at that time enough or sufficient information to obtain 
any biograDhical data or to send out any other leads to take 
additional photographs. 

(Continued on next page.) 
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